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PREFACE 


Administrative agencies have come to occupy an 
important position in international organization. The 
range of interests affected by them has been steadily 
expanding during recent decades, so that at the present 
time they offer an attractive field for the investigator. 
A number of very serviceable monographs have already 
appeared relating to selected agencies and activities, 
which the author of this volume has been glad to use. 

The contents of this book are not limited to a con- 
sideration of any one administrative system. It is 
rather the purpose to present an analysis of the methods 
and powers of international administrative bodies viewed 
collectively. Diplomatic conditions surrounding their 
establishment and the details of their practical operations 
have been given only secondary consideration. Mono- 
graphs devoted to separate organs are better adapted 
to the inclusion of such material. 

As explained in Chapter I, the word “adnainistration” 
is used in rather a broad sense in this volume. It is 
believed that this interpretation is Justified by reason 
of the fact that the machinery of international organiza- 
tion is less developed than that of national governments, 
with the result that administrative control within the 
former is generally less direct than in the latter. The 
exclusion of agencies exercising indirect or informal 
control would involve, therefore, the omission of a large 
number which in fact are of great importance in shaping 
state policies. 

Acknowledgment is gratefully made of assistance from 
several outside sources in the preparation of this volume. 
Professor Charles Cheney Hyde of Columbia University 

vil 
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read the manuscript and offered numerous suggestions 
of great value. Constructive criticisms of the manu- 
script have also been made by Professor Pitman B. 
Potter of the Urdversity of Wisconsin. Professor G. H. 
Stuart of Stanford University very kindly permitted 
the author to use his monograph on The International 
City of Tangier in advance of its publication. The 
decisions as to the content of the volume were all made 
by its author, however, and he alone assumes responsi- 
bility for it. 

Much of the material contained in Chapter VIII has 
been published in The American Political Science Review, 
November, 1929. The editor has permitted it to be 
incorporated in this volume. 

N. L. H. 

Lincoln, Nebraska. 

Marchj 1931. 
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INTERNATIONAL 

ADMINISTRATION 

CHAPTER I 

THE ROLE OF INTERNATIONAL ADMINISTRATION 

If administration is to assume an international 
character it is necessary that it be undertaken jointly 
by the agents of two or more states or by representatives 
of a community of states, such as the League of Nations. 
In both instances the operations in question are con- 
ducted through the cooperative efforts of a group of 
states which, presumably, have a common interest in the 
subject at hand. 

Classification of International Administrative Agencies 
on the Basis of Powers. 

International administrative agencies may be classified 
either Wn the basis of the powers which they posses^Jor 
according to the methods of international action which 
they embody) From the former point of view, organs 
with the power of controlling or managing designated 
entities or affairs qualify as administrative in the nar- 
rower sense of the word. The commission in charge 
of the Saar Basin is of this character.’^ International 
control is frequently exercised indirectly through 
supervisory bodies, as the mandate s5^stem indicates, 
rather than through organizations authorized to have 
immediate charge. Agencies of this type are regarded as 
falling within the scope of this volume, but the nature of 
their functions will be brought out later in the discussion. 

1 Treaty of Versailles, Part III, Sec. IV, Annex II. 

1 
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There are other types of functions which may be 
'^3alled administrative when that term is used still more 
broadly to include activities involving little or no 
positive powers of control. One of the most common 
operations falling within this category is the collection 
and distribution among states or individuals of informa- 
tion pertaining to matters of general interest. "V^Tiile 
agencies with informational duties generally lack the 
power of controlling states or individuals through 
decisions of their own making, the facts which they dis- 
seminate may be voluntarily accepted as basic to actions. 
In such instances the information submitted takes on the 
character of a recommendation which may or may not be 
followed. A number of agencies engaged in this work 
may also, upon request, furnish states with opinions or 
advice relating to questions under discussion. The 
Bureau of the Universal Postal Union, in a more or less 
informal manner, gives opinions to states. On account 
of the actual influence of such agencies over state 
pohcies, they will be included in this discussion. It is 
not intended, however, to include organs which are 
advisory to other international agencies, such as the 
groups of technicians used in international conferences 
or the technical commissions of the League of Nations 
which are advisory to the Council. 

I^ormational agencies have usually been given other 
duties of a ministerial nature to perform, as the registra- 
tion of documents, the custody of archives, and the 
settling of accounts among participating states. The 
performance of these functions does not involve control, 
except over the machinery and processes to which they 
are attached. Only incidental attention will be given to 
activities of a purely ministerial character in this volume. 

Methods of International Administration. 

^ The methods of international administration may be 
divided into several groups according to the relation 
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which the agencies of administration bear to the govern- 
mental machinery of the participating states. The 
variety of arrangements which this basis of distinction 
permits is such as to provide a high degree of adaptability 
of the agency to the requirements of a situation and to the 
intentions of the nations concerned. They will be 
briefly mentioned at this point and in later chapters will 
be discussed more fully. 

It should be noted in the first place that there are a 
number of administrative organs which are entirely 
divorced from national governmental systems, and 
whose personnel is in no way subject to national control. 
Within this group are the Secretariat of the League of 
Nations, the bureaus of a number of international unions 
such as the Universal Postal Union, and the secretariats 
of many commissions, including the International 
Commission for the Danube.^ As a rule, agencies of this 
type are engaged in informational activities or in work 
of a ministerial character. 

A second method of international administration, 
which involves somewhat less relinquishment of control 
on the part of the states participating, is through the use 
of an international commission. It is the general rule 
that an administrative commission is composed of the 
representatives of the participating states. The Repara- 
tion Commission for Germany, by way of illustration, 
was intended to comprise the nominees of the United 
States, Great Britain, France, Italy, Japan, Belgium, 
and the Serb-Croat-Slovene State. ^ There are, to be 
sure, a small number of commissions whose members 
are not appointed nationally, but in these cases it is the 
usual practice that the appointees, either in whole or in 

^ For these organizations see, respectively : the Covenant of the 
League of Nations, Art 6; Treaty Series (League of Nations), Vol. 40, 
pp. 43-45; British and Foreign State Papers^ Vol. 114, p. 642. 

2 Treaty of Versailles, Part VIII, Annex II, Par. I. The American 
member was appointed in the capacity of an ^^unofficial observer” with- 
out full membership. 
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part, must be taken from designated nations. The 
Saar Basin Governing Commission is of this character. 
'The Council of the League of Nations is obliged to select a 
native of the Saar Basin as one of the five members of the 
body and another must be a citizen of France.' 

Several public international unions involving admin- 
istrative activities combine these first two methods in 
such a manner that both a commission and officials with 
an international status are employed. For instance, 
the International Commission for the Danube has a 
secretariat composed of agents who are free from national 
control.^ Similarly, the Bureau of Weights and Meas- 
ures acts under the supervision of a commission.® In 
cases of this character the public union in question is 
commonly designated a “bureau” if the commission has 
no independent powers of control and is merely a super- 
vising agency to direct a permanent office authorized to 
perform stated informational or ministerial duties. If, 
however, the commission is administrative in the sense 
that it has powers of control, and the permanent office 
has the sole function of serving it, the union is generally 
known by the name of the commission. 

Finally, there are several methods of international 
administration which emphasize the use of national 
agencies to an even greater extent than is done in the case 
of the commission. Among them the existing mandates 
over former German and Turkish territories occupy an 
important position. The agencies of administration 
which are employed in the mandated regions are exclu- 
sively those of the respective mandatory states, but they 
operate under the supervision of the League of Nations. 

Various schemes of condominium in backward areas 
also embody a method of international administration 
which emphasizes the use of national agencies. It is 

1 Ibid , Part III, Sec. IV, Par. 17. 

2 Treaty Senes (British), 1922, No. 16. 

3 British arid Foreign State Papers, Vol. 116, p. 567. 
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characteristic of such arrangements that there is an 
obligation on the part of the officers of a number of states, 
acting either as individuals or collectively in a commission,* 
to cooperate in the administration of the territory in ques- 
tion. The government of the Sudan by Great Britain 
and Egypt under the convention of 1889 affords an 
instance of condominium.^ The government of the 
City of Tangier under the convention of 1923, as revised 
in 1928, is divided between several European powers 
acting in collaboraftion with the native authorities.^ 
During the period of French and Belgian occupancy, the 
Ruhr was governed under a temporary regime of a 
similar nature.® 

Other instances of international administration through 
the employment of national agencies may be found in 
certain backward or weak states which have agreed to 
accept the assistance of officials from another nation 
with respect to specified matters. The international 
character of such administrative actions results from the 
concerted operations of the officers of more than one 
state, similar to the condition of affairs which has been 
described in the case of condominium. The joint 
control by the United States and Haiti over the collection 
of customs, the management of finances, and the main- 
tenance of an efficient constabulary in Haiti under the 
treaty of 1915 is an example of this type of international 
administration.^ Similarly, the cooperation of the Gov- 
ernment of the United States with that of Nicaragua in 
the management of the Nicaraguan election of 1928 

^ For the convention of 1889 see Peace Handbooks, No. 98, p. 165. 

- For the convention of 1923 see British and Foreign State Papers, 
Vol. 117, p. 499; and for the revised convention of 1p028 see Treaty Series 
(British), No. 25, 1928. 

® For documents relating to this instance of international adminis- 
tration see Toynbee, A. J., Survey of International Affairs, 1924, App. 
VIII, and pp. 268-323 

^ Treaties, Conventions, International Acts, Protocols, and Agreements 
betwee^ the United States of America and Other Powers. Vol. Ill, p. 2673. 
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involved joint control by those two countries.^ While 
arrangements of this nature are often discussed in other 
connections, their bearing upon the subject of interna- 
tional administration is usually ignored. 

National Consent as a Basis of International Administra- 
tion. 

The conventional basis of international administration 
indicates that participation by a state in a given activity 
is a voluntary matter. It therefore follows that con- 
siderations of policy and self-interest are dominant in a 
nation’s decision to take part or to remain an outsider. 
Even in a joint administrative enterprise such as that 
found in the Ruhr during French and Belgian occupancy, 
consent may be regarded as having been given by 
Germany in her acceptance of the Treaty of Versailles.^ 
Similarly, the collection of customs in a debtor nation with 
the assistance of a strong state is based upon consent. 

In order to insure the utmost freedom of action to 
states participating in international administration, the 
requirement that the decisions of the conferences 
controlling administrative agencies shall be formed by 
unanimous action is frequently made. The Convention 
of the Universal Postal Union is quite unusual in its 
provision that proposals made to the Congress are 
divided into three groups, some of which may be adopted 
only by unanimous action, some by a two-thirds major- 
ity, and others by a simple majority.® Most conventions 
do not refer to the matter at all, since it is understood 
that any alteration of policy may be effected only by 

^ For documents relating to this instance of international administra- 
tion see The American J ournal of International Law, Supplement, Vol 22, 
pp. 118-124. • 

2 The Treaty of Versailles, Part VIII, Sec. I, Annex II, Par. 17 and 18, 
allows the Alhed and Associated Powers to resort to reprisals and to take 
other measures deemed necessary against Germany in the event that the 
latter is found at default by the Reparation Commission. It is not clear 

« whether such action must be taken collectively or not. 

3 Treaiy Series (League of Nations), Vol. 40, p. 43. 
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an amendment of the convention itself or of the r^glement, 
which would necessitate the same unardmity of action, 
that characterized their original adoption. 

The commissions which are often provided for the 
purpose of supervising ministerial or informational 
bureaus operate for the most part upon the basis of 
majority rule. Article 12 of the Convention establishing 
the Bureau of Weights and Measures reads in part, as 
follows : 

Questions upon which a vote is taken m the committee shall be 
decided by a majority of the votes cast In case of a tie, the vote 
of the chairman shall decided 

Most of the conventions creating bureaus with super- 
visory committees do not specify the voting methods of the 
latter, but in practice unanimity is generally disregarded. 

Independent administrative commissions with powers 
of control are frequently allowed to use the majority 
rule. The International Co mmi ssion of the Danube 
makes decisions by a “majority vote of two-thirds of the 
members present.”^ The Elbe Commission allows deci- 
sions by simple majority, “save in the cases mentioned 
in the present convention where a special majority is 
required.”® Among the notable exceptions later men- 
tioned in the convention are the requirement that a 
decision fixing dues on the river must meet with the 
approval of at least seven states, and the stipulation 
that the Secretary-General and assistant Secretary- 
General must be chosen by the unanimous vote of the 
commission. The Treaty of Versailles, in its description 
of the Reparation Commission, gives a list of six subjects 
with reference to which unanimity is nec'essary, with the 
provision that “all other questions shall be decided by a 

1 Treaties^ Conventions, etc. The Convention of 1875 was amended in 
1921 but the above quotation was not altered. 

® Treaty Senes (British), No. 16, 1922. 

3J6^d., No. 3, 1923. 
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vote of the majority.”* International sanitary councils, 
.like commissions, have adopted the majority rule in one 
form or another. 

The -Development of International Administration. 

International administration in its present form was 
not possible until the modern state-system came into 
existence. Before that time, however, unions or leagues 
had been formed among political units, some of which 
provided for the joint administration of designated 
affairs. For instance, the Amphictyonic League of 
ancient Greece, an organization concerned primarily 
with religious interests centering about the temple of 
Apollo at Delphi and only incidentally with political 
affairs, was of such a character.^ While there were no 
general executive offices for the League, and its main 
organ was a representative Council, there were a small 
number of administrative agents to manage the common 
purse, to provide a common coinage, and to have charge 
of the temple. 

As a rule, combinations of political units were either 
compactly joined together into federal unions or they 
were so loosely connected as to constitute mere alliances, 
with the result that in neither instance were there 
administrative efforts comparable to those of modern 
international relations. WeU-known leagues among the 
Greek city-states, such as the AchaianLeague, the Boeotian 
League, and the Aetolian League, were federal unions, 
and consequently the administrative activities under- 

1 Treaty of Versailles, Part VIII, Sec. I, Annex II, Art 13 The 
following matters require unanimity: (o) questions involving the sover- 
eignty of any of the Allied or Associated Powers, or the cancellation or 
reduction of German obligations, (6) questions relative to the conditions 
of bonds issued by Germany, (c) the postponement after 1930 of obli- 
gations due between 1921 and 1927, (d) the postponement for a longer 
period than three years of obligations falling due after 1926, (e) the 
adoption of new methods for measuring damages, (/) the interpreta- 
tion of this part of the treaty. 

2 Freeman, E A , The History of Federal Government, Vol I, pp. 123- 
143, and Curtius, E , The History of Greece, Vol. I, pp. 126-130. 
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taken were not analogous to those which come within the 
purview of international administrative systems today.* 

During the five centuries of Roman hegemony, inter- 
national administration was not possible on account of 
the absence of a state-system to serve as its basis. ' The 
world was essentially one state, known as the Roman 
Empire, and the administrative system of the world was 
Roman, maintaining contacts with many nationalities.^ 

The medieval period of history was also lacking in the 
background which is necessary to international adminis- 
tration as we understand it today. The European 
city-states, which existed in large numbers from the 
twelfth century to the fourteenth, formed leagues, but 
their programs of cooperation were usually confined 
to common defense and conomercial activities. Even 
so strong a league as the Hanseatic League was not 
interested in the performance of administrative func- 
tions.® Both the Church and the Holy Roman Empire 
maintained administrative officers for territories which 
included many feudal principalities and nationalities, 
but their activities did not constitute cooperative enter- 
prises of sovereign states. 

The modern state-system is understood to have become 
definitely recognized with the termination of the Thirty 
Years War in 1648. Following that date, for a period of 
about a century and a half international administrative 
efforts were little in evidence. Control over undeveloped 
areas was generally direct and exclusively national, 
involving annexation rather than attempts to cooperate 
with native governments in the management of common 
interests. Even in territories governed through the 
instrumentality of private corporations, such as the 
British East India Company, the country chartering 
the company claimed full title to the backward area in 

^ Freeman, E. A., op, cit.j pp. 185-208; 219-322. 

2 See Arnold, W. T., Roman Provincial Admimstration, Oxford, 1914. 

3 Clarke, M. V., The Medieval City State, p. 183, London, 1926. 



10 


INTERNATIONAL ADMINISTRATION 


question, with the result that the administration assumed 
a national character. 

International administration was first given a position 
of prominence during the early part of the nineteenth 
centfiry through the creation of a number of commissions 
and councils. The Rhine River Commission was created 
in 1804 to deal with the navigation of that river. ^ Prior 
to that time the separate regulation of the river by the 
littoral states had resulted in much inconvenience and 
expense to commerce. By the treaty of 1804 a group of 
uniform regulations and tolls were adopted and a commis- 
sion with a Director-General of the tolls was established 
to assist in the execution of the document. 

A few decades later the necessity for taking concerted 
action to prevent the spread of epidemics, which had 
been particularly ravaging in the districts of trade, 
became evident, in answer to which international 
sanitary councils were set up at Constantinople in 1838 
' and at Tangier in 1840.^ These agencies were empowered 
to supervise quarantine and in other ways to prevent 
the spread of infectious diseases. 

Nearly all of the international administrative agencies 
now in existence were established since 1850.® Each 

^ Martens, G. F., Recueil de traiUSy VoL VIII, p. 261. 

2 Martens, G. F., Nouveau recueil g morale (3d Series), Vol. I., p. 156, 
Arts. 165-175, and p 161, Art. 176. 

2 The Handbook of International OrganizationSy 1929, pp. 9-10, refers to 
twenty-five public agencies established since 1850. Omitted from the 
list, however, are temporary organs, the administrative machinery of 
the League of Nations, and a number of other agencies such as the 
International Boundary Commission for Canada and the United States. 
The dates for the establishment of those twenty-five bodies may be 
arranged by periods as follows : 

1850-1875 5 

1876-1900 . . 7 

1901-1915 . . . 4 

1916-1929 9 

The foundation of nine agencies smce 1915 is mdicative of the emphasis 
which contemporary international organization places upon adminis- 
tration. 
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was created to meet a specific need which had developed 
with respect to the subject-matter in question. 

One of the main forces contributing to the recent devel- 
opment of international administration has been the 
rapid growth of commerce, which has placed in the fore- 
ground a need for organs dealing with means of communi- 
cation. With the growing complexity of international 
commercial relations, rivers passing through two or more 
states and those serving as national boundaries became 
vital as avenues of trade. In fact, the basis of the rights 
now possessed by states to navigate waters passing 
through foreign territories is the interest of the com- 
munity of nations in assuring reasonable facilities of 
communication to states in need of them.^ In accord- 
ance with this interest a large number of international 
agreements have been made defining the rights of states. 
Some of them, similar to that of 1804 relating to the 
Rhine, created administrative commissions. 

The principles of the Act of the Congress of Vienna deal- 
ing with the navigation of international rivers were applied 
to the Danube by the Treaty of Paris, signed on March 
30, 1856.^ Since Turkey had not been admitted into 
the European state-system prior to that time, there 
had been no attempt to place the river on an international 
basis at an earlier date. Both the lower and upper 
portions of the Danube were brought under the inter- 
national regime of 1856.® 

Other rivers have been placed under the control of 
international organs by more recent agreements. The 
Congo was provided with an international commission 
by the General Act of Berlin of February 26, 1885.'* 
The Treaty of Versailles created ad mi nistrative organs 

^ See Hyde, C. C., International Law, Vol. I ,pp. 211-212, Boston, 1922. 

2 British and Foreign State Papers, VoL 46, p. 8. 

® Austria objected to the apphcation of the system to the Upper 
Danube at the Congress of Paris but yielded m the end. See Kaecken- 
BEECK, G , International Rivers, in Peace Handbook, Vol. 23, pp. 30-31, 

^ British and Foreign State Papers, VoL 74, p. 4. 
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for the Elbe and the Oder Rivers, and further provided 
.that the Niemen River might be given a conamission by 
the League of Nations at the request of any riparian 
state. ^ 

Means of communication other than rivers have occa- 
sioned the establishment of administrative machinery. 
The Bureau of the Universal Postal Union affords an 
illustration of agencies of the informational and minis- 
terial type which have been set up in answer to current 
needs. ^ Prior to the foundation of the Universal Postal 
Union business and commerce were handicapped by the 
complicated systems of rates which were applied to 
international postal traffic. Since the beginning of the 
nineteenth century a number of postal conventions had 
been concluded among the nations, but they were not 
formed upon the basis of any uniform principle.® The 
units of weights differed among states considerably. 
For instance, in England and the United States the rates 
were calculated by the half ounce, in France they were 
computed per ten grammes, and in Spain per seven and a 
half grams. ^ It was necessary for postal employees to 
apply these various systems of charges to a letter in 
international transit. Furthermore, the charges were 
unreasonably high on account of the fact that there were 
added together the rates applying in the country of 
origin, the country of destination, the countries crossed, 
and in some cases a maritime transport tax also. Post- 
master-General Blair of the United States in 1862 advo- 
cated a conference for the purpose of placing international 
postal traffic on a sounder basis. In justification of his 
proposal he asserted that “an international postal 
« 

^ Treaty of Versailles, part XII, Sec. II, Chap. 3. 

2 For a history of the union before 1910 see Lacroix, G., Exposi du 
system generate de U Union Postale Umverselle 
^ ^ Union Postale Unwersellej Sa fondation et son deveioppment, pp. 

6-7, public par le Bureau international, Berne, 1924. 

^ Idem, 
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arrangement established on a common basis is of 
primary importance, from the point of view not only of 
commercial activities, but also of social activities.”^ 
In response to this request a conference met at Paris in 
1863, at which fifteen states were represented. The 
meeting confined itself to the discussion and adoption 
of the general principles which should control an inter- 
national system.^ 

During the ten years following the conference of 1863 
postal intercourse among states increased with much 
rapidity. While the impediments to international traffic 
were somewhat decreased by special arrangements arising 
out of diplomatic correspondence based on the principles 
which had been adopted, it still remained true that the 
diversity of regulations was annoying.® At the initiative 
of Germany a new conference was called at Berne in 1874, 
for the purpose of considering the establishment of a 
union. The convention adopted at this meeting pro- 
vided for the establishment of the Universal Postal 
Union and for the application of common principles in 
international traffic. As a result the postal service of 
the world has been immeasurably simplified. 

It may be observed that, as new methods of inter- 
national communication have been introduced, inter- 
national organs have been established to deal with them, 
either by the exercise of control or through the perform- 
ance of informational and ministerial functions. The 
International Telegraphic Bureau was founded in 1868, 
and in 1906 it was given duties relating to wireless 

^ Ihid , p. 9. 

2 Ibid., pp. 9-13. The text of the thirty-one principles adopted is 
contained m these pages 

3 Ibid,, pp. 13-22. On p. 22 average rates on letters (per kilogram) 
sent in 1873 from Switzerland to other states are given. They show 
the same diversity and exorbitance existmg before 1863. For instance, 
the charge per kilogram on letters going to England through Germany 
and Belgium was 11 francs and 66 centimes, while the rate on the same 
material going via France was 29 francs. 
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communication.^ Prior to 1868, the international regu- 
. lation of telegraphic correspondence was attempted 
by bilateral treaties, but the results were not regarded as 
satisfactory. In 1893, the Central Office of the Union 
of Pailway Freight Transportation was created to 
perform informational and ministerial functions relating 
to railway traffic in Europe.^ More recently, in 1919, 
international aerial communication has necessitated the 
establishment of an international organ.® 

A second important force contributing to the develop- 
ment of international adirdnistration since 1860 has been 
the expansion of industrial and commercial interests. 
For instance, the Bureau for the Protection of Industrial 
Property was founded in 1883.^ National laws and 
bipartite conventions entered into before 1883 had not 
provided adequate protection to industrial property of 
foreigners.® By the convention of 1891 the duties of 
the bureau were extended to the registration of trade 
marks.® The Union for the Protection of Literary 
and Artistic Property, formed in 1888, has maintained a 
bureau which has operated in conjunction with the 
Bureau for the Protection of Industrial Property.^ 
Other agencies which have been established to deal with 
subjects of an economic or industrial nature include the 

^ For the texts of the treaties of 1868 and 1906, see respectively: British 
and Foreign State Papers, Vol. 56, p 294, and Treaties, Conventions, etc , 
Vol II, p. 1,949. As originally created the Bureau was known as ‘‘The 
International Bureau of Telegraphic Administrations.” 

2 Handbook of International Organizations, p. 204, 1929. 

® British and Foreign State Papers, Vol. 112, p. 931. 

^ Ibid., Vol. 74, p. 44. 

® Ladas, S. P., The International Protection of Industrial Property, 
Cambridge, 1930, p^ 73. At the time of the International Exposition in 
1873 attention was called to the danger of displaying inventions in the 
absence of adequate international protection. At a Congress for Patent 
Reform in 1873 several resolutions were adopted. In 1878 and 1880 
congresses were held at Pans to deal with industrial property, but it was 
not until 1883 that a bureau was created. 

® de Clercq, J., Recueil des traztes de la France, Vol. 19, p. 72. 

^ British and Foreign State Papers, Vol. 77, p. 22. 
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following: the Bureau of Weights and Measures, Bureau 
for the Publication of Customs Duties, the International 
American Office for the Protection of Trade Marks. 
Most of the agencies which have been set up in this field 
of interest are informational and ministerial. 

A third major cause for the rapid development of 
international administration during recent decades has 
been the increasing complexity of international relations, 
producing many controversial situations, which, it has 
been felt, can be better managed by the special agents 
of the states concerned acting collectively or jointly 
than by the representatives of one nation alone. The 
competition of France and Great Britain before 1906 for 
the control of the New Hebrides resulted in the estab- 
lishment of a condominium.^ The International Joint 
Commission of the United States and Canada, as 
provided by the convention of 1909, deals with a subject 
which had been a cause of controversy.^ Many of the 
temporary administrative organs created by treaties 
of peace, such as the reparation commissions and the 
Governing Commission for the Saar Basin, deal with 
complex problems which made it desirable to establish 
joint control of some sort. The present system of 
international administration for the City of Tangier 
arose out of the competition of France, Spain, and Great 
Britain for the control of the area, which became particu- 
larly apparent after the Madrid Conference of 1888.® 

Other conditions which have contributed to the 
expansion of international administrative activities 
since 1850 should be mentioned. The interest of large 
powers in less developed countries has led, in a number 

^ For the convention of 1906 as modified in 1922 see ihid.^ Vol 116, 
p. 457. The arrangement of 1906 was made possible by the Anglo- 
French agreement of 1904 which intended to make adjustments with 
respect to areas that had been the object of competition. 

2 Treaties, Conventions, etc., Vol. Ill, p. 2,607. 

® Stuart, G. H., The Interuational City of Tangier, p. 81, Stanford 
University, 1931. 
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of instances, to joint control over such matters as the 
collection of customs and the administration of elections 
within the latter. The increasing attention which has 
been given in science and in national governments to 
health, labor, and other interests belonging to the field 
of social relations, has laid the foundation for interna- 
tional agencies of an informational nature dealing with 
the same subjects. 



CHAPTEE II 


INTERNATIONAL COMMISSIONS WITH POWERS 
OF CONTROL 

Among the agencies that have been established to 
administer under the authority of international con- 
ventions t^e commission loo ms large in general usefulness 
and importance. The frequency with which it has 
been utilized is due, in part, to the simplicity of its 
mechanism, the readiness with which it is created, and 
the variations of structure and jurisdiction with which 
it may be endowed. In spite of the differences among 
existing commissions, it is characteristic of them that 
they are composed on a representative basis, with the 
result that individual members are usually delegates 
of the states from which they come. From the point 
of view of practical politics, the control which partici- 
pating states may exert over the personnel of bodies of 
this type may be a further inducement to employ them 
extensively. 

The international commission has been utilized in the 
following connections relating to administrative activi- 
ties: (1) as independent organs with powers of control 
over designated areas or affairs, (2) as supervisory 
agencies for permanent bureaus, and (3) as special 
machinery created under the auspices of the League of 
Nations. It is the purpose of this chapter to confine 
itself to independent commissions possessing powers of 
control; the two other uses to which it ha!s been put will 
be discussed in later chapters. 

The Size of International Commissions. 

The size of administrative commissions varies con- 
siderably. There have been many that have contained 

17 
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only two persons, representative of the states that are 
. most concerned with the subject-matter in question, 
and selected under the provisions of a bilateral treaty. 
The International Joint Commission of the United States 
and Canada is of this type. Rarely does it happen 
that a commission is composed of more than ten mem- 
bers, unless they are merely supervisory organs for public 
bureaus, and in the majority of cases participation is 
restricted to from five to nine. The International 
Commission for Air Navigation, created by the Conven- 
tion for the Regulation of Aerial Navigation in 1919, 
contains one delegate from each of the thirty-two signa- 
tory powers excepting the United States, France, Italy, 
and J apan, which are each allowed two delegates, and the 
British Empire, which is given separate representation 
from each of the Dominions and India. ^ In other 
instances the principle of allotting a number of delegates 
to each of the contracting parties has been followed 
but usually without involving so large a commission. 
The following table indicates the range of membership of 
a selected group of well-known commissions: 

Inter-AUied Commission of Control for 
Germany (military) . 5 

Elbe River Commission . 10 

Oder River Commission . 9 

Straits Commission . 10 

Commission for the Saar Basin 5 

Inter- Allied Rhineland High Commission 4 
Reparation Commission (Treaty of Ver- 
sailles) . . 7 (only 6 at one time) 

Central Rhine Commission 19 

Upper Silesia Plebiscite Commission 4 

• 

In special cases administrative duties have been turned 
over to single commissioners instead of commissions. 
Article 107 of the Treaty of Lausanne of 1923 makes the 
following provisions: 

‘ Treaties, Conventions, etc., 1910-23, Vol. Ill, p, 3778. 
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Travellers and goods coming from or destined for Turkey or 
Greece, and making use in transit of the three sections of the Oriental 
Railways included between the Graeco-Bulgarian frontier and the 
Graeco-Turkish frontier near Kuleli-Burgas, shall not be subject, on 
account of such transit, to any duty or toll nor to any formality of 
examination in connection with passports or customs. A com- 
missioner, who shall be selected by the Council of the League of 
Nations, shah, ensure that the stipulations of this article are carried 
out. The Greek and Turkish governments each have the right of 
attaching a representative to this commissioner.^ 

The League of Nations, under Article 103 of the Treaty 
of Versailles, appoints a High Commissioner for the Free 
City of Danzig, with certain powers of control over the 
government of the eity.^ For the purpose of assisting in 
the financial reconstruction of Austria and Hungary 
the League sent single commissioners to those states in 
1923 and 1924, respectively.® The Dawes Plan called 
for the appointment of the following individual commis- 
sioners: the Commissioner of Controlled Revenues, the 
Commissioner for the German Railways, the Com- 
missioner of the Reichsbank, and the Agent-General 
for Reparation Payments.^ Generally practice has 
favored the use of commissions rather than individual 
commissioners, even though instances where the latter 
have been appointed are not difficult to find. The 
characteristic of the former which induces nations to 
employ them frequently in preference to individual 
agents is the fact that commissions may contain officials 
taken from many, or even aU of the interested parties. 
There is doubtless a measure of justification in the 
application of the representative principle to administra- 
tive bodies with large powers of direction, where national 
points of view may be desired. 

1 British and Foreign State Papers^ Vol. 117, p. 581. 

2 For the duties of this official see Chapter IV. 

3 For the protocols regulating this work see the Official J ournal^ 
p. 1,470 (Austria), November, 1922, andp 802 (Hungary), May, 1924. 

^ See The American Journal of International LaWy Supplement 19-20, 
for the text of the Dawes Plan, 
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Methods of Selecting International Commissions. 

The members of commissions are usually appointed 
by the states which are entitled to representation. There 
are two other methods which, however, provide infre- 
quent exceptions to this rule. 

The League of Nations makes available an inter- 
national mechanism which conceivably may be brought 
into play for the selection of members of administrative 
bodies, and in a few instances arrangements have been 
made for its utilization in the composition of comnais- 
sions. Under the Treaty of Versailles the personnel of 
the Saar Basin Commission is “chosen by the Council 
of the League of Nations, and will include one citizen 
of France, one native inhabitant of the Saar Basin, 
not a citizen of France, and three members belonging to 
three countries other than France or Germany.”^ The 
commission provided for by the pact between Greece and 
Turkey in 1923 relating to the exchange of minority 
populations included eleven persons, of whom eight were 
chosen by the contracting parties and three by “the 
Council of the League of Nations from among nationals of 
powers which did not take part in the war of 
The Treaty of Versailles created conamissions of five on 
social and state insurance in ceded territories, on each 
of which one member was “appointed by the German 
Government, one by the other interested Government, 
and three by the Governing Body of the International 
Labor Ofifice from the nationals of other states.”® It is 
rare, however, that a permanent institution other than 
the League of Nations has been allowed to choose 
any portion of the personnel of an administrative 
commission. . 

1 Treaty of Versailles, Part III, Sec. IV, Annex, Par. 17. 

^ British and Foreign State Papers, VoL 118, p. 1051. 

® Treaty of Versailles, Part X, Sec. VIII, Art. 312. Similar arrange- 
ments were made in the Treaties of St. Germain and the Trianon; see 
ibid,f Vol. 113, pp. 460, 610. 
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On certain occasions committees are either wholly 
or in part on an ex-officio basis. The Treaty of Lausanne 
of 1923 created a Sanitary Coordination Commission 
of Pilgrimages to develop uniformity in the regulations 
issued by individual nations in accordance with existing 
sanitary conventions, and provided that the Sanitary 
Service of Turkey and the Maritime Sanitary and 
Quarantine Council of Egypt should always be repre- 
sented thereon.^ By the same treaty a coromission of 
four was named to deal with the Turkish debt, in which 
a member of the Conseil de la Dette Publique Ottomane 
was given membership.^ The purposes of such arrange- 
ments are to coordinate the efforts of separate bodies and 
to bring into play the experience and understanding of 
officials acquainted with a given problem. 

The Duration of International Commissions. 

From the point of view of duration commissions may 
be conveniently placed in two groups. The majority 
of them are constituted to accomplish certain designated 
tasks with the understanding that they will expire when 
the work is done. Temporary bodies have been created 
by peace treaties to deal with the arrangement of 
plebiscites, the administration of reparation clauses, and 
other matters of a similar nature. 

Permanent administrative commissions have been set 
up during recent decades in ever-increasing numbers. 
It is characteristic of such agencies that the duties which 
they perform are continuous. Com m issions dealing 
with international waterways and with communication 
are generally of this type. 

Organization and Methods. 

International commissions are organized in a simple 
fashion to provide the officers and machinery which are 

* British and Foreign State Papers, Vol. 117, p. 584. 

^IUd,p. 566. 
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necessary for the accomplishment of their purposes. 
In most instances a chairman or president is appointed 
to preside at the meetings of the body and to act as its 
executive. He may be named ex-officio as the repre- 
sentative of a selected member-state; he may be chosen 
by the commission itself; or he may be nominated by an 
exterior authority which is also empowered to name the 
entire personnel of the group. By Article 12 of the 
Straits Convention of 1923 the president of the Straits 
Commission is always the Turkish delegate, ^ The Treaty^ 
of Versailles contains the following stipulation relative 
to the chairmanship of the Reparation Commission : 

At its first meeting the Commission shall elect from among the 
delegates referred to above, a Chairman and a Vice-Chairman, who 
shall hold ofl^ice for one year and be eligible for re-election. If a 
vacancy in the Chairmanship or Vice-Chairmanship should occur 
during the annual period, the Commission shall proceed to a new 
election for the remainder of the said period.^ 

The Saar Basin Commission is illustrative of the 
third type mentioned. In this commission the chairman 
is named by the Council of the League of Nations, 
the same authority which selects the entire membership 
of the organ,® 

Among some of the more highly organized commis- 
sions it has been customary to create other officers. 
Permanent secretariats, under the charge of a secretary- 
general, are in some cases provided to assist commissions 
in the conduct of their work. These bodies are intended 
to provide clerical services for the co m missions to which 
they are attached, and do not have duties which they 
perform independently, as is ordinarily true of bureaus. 
The International Commission of the Danube has con- 
structed more auxiliary machinery than have other 

^ For the text of the Convention, see The American Journal of Inter- 
Tmtional Law, Supplement 18, p. 60. 

2 Treaty of Versailles, Part VIII, Sec. I, Annex II, Par. 6. 

3 Ihid., Part III, Sec. IV, Annex, Par. 18. 
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commissions. It comprises the following: (a) a perma- 
nent secretariat, (b) a technical department, (c) a navi- 
gation service, and (d) an accounting and tax-controlling 
department.^ The secretariat of the Elbe Commission 
is governed by the following provisions : 

A secretariat shall be set up at the seat of the Commission, com- 
prising a Secretary-General and an Assistant Secretary-General, 
aided by the necessary staff. 

The members of the secretariat shall be appointed, paid and dis- 
missed by the Commission. 

The Secretary-General and the Assistant Secretary-General shall 
be chosen by the unanimous vote of the Commission. They may 
not belong to the same nationality. 

The Secretary-General is in particular entrusted (a) With the 
custody of the archives; (6) With the despatch of the current business 
of the Commission; (c) With the submission to the Commission of an 
annual report on the shippmg situation and on the navigable state of 
the river 

The Assistant Secretary-General will take part in the preparation 
of all the business, and in the absence of the Secretary-General will 
take his place ^ 

Boundary Commissions. 

It will be possible to explain the role of the administra- 
tive commission more fully by descriptions of specific 
organs. For purposes of convenience it is proposed to 
classify them on the basis of subject-matter. 

There is one commission of outstanding importance 
whose duties relate to the management or upkeep of an 
established boundary line. This is the International 
Joint Commission of the United States and Canada, 
created by the convention of 1909 to deal with the bound- 
ary waters of the two countries. It consists of six per- 
sons, “three on the part of the United States appointed 
by the President thereof, and three on the part of 
the United Kingdom appointed by His Majesty on 
the recommendation of the Governor in Council of the 

^ Treaty Senes (British), 1922, No. 16. 

2 Treaties, Conventions, etc , Yol III, p. 2607. 
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Dominion of Canada.” Both the American and the 
Canadian sections of the co mmi ssion appoint secretaries 
who act as Joint secretaries at the sessions of the entire 
group. ^ Engineers and clerical assistants are also 
employed by the body from time to time. The expenses 
of both national sections are paid by the respective 
governments and the joint expenses are apportioned 
equally. All of the decisions of the agency are taken 
on a majority basis, and in the event that the co m mission 
is equally divided upon any question, separate reports 
are made by each section to its own government; later 
negotiations between the two governments will attempt 
to settle the controversy. 

The administrative duties of the Joint Commission 
have to do with the use and diversion of water from the 
lakes and rivers which form the boundary between 
Canada and the United States. The commission has the 
power to pass upon new projects for any use or diversion 
of those waters which will affect their natural level, and 
for the construction of dams or other obstructions that 
will raise the level. It is also authorized to direct the 
measurement and apportionment of water from the 
St. Mary and Milk Rivers to be used for irrigation 
purposes. A number of principles are hsted in the con- 
vention, which are intended to be applied by the commis- 
sion in passing upon projects for the use of the water. 

While the Joint Commission performs the administra- 
tive function of controlhng designated activities by 
means of a system of permits, its procedure is of a 
judicial character.^ This results from the fact that it is 

^ Two regular sessions occur annually, on the first Tuesday in April 
in Washington, an^ on the first Tuesday in October in Ottawa. Special 
sessions may be called at any time in either country, as the chairmen of 
the national sections agree. 

2 For a discussion of the rules of the commission, adopted in 1912, see 
MacKay, E. a., “The International Joint Commission between the 
United States and Canada,’^ in The AmeT%can Journal of International 
Law^ Vol. 22, pp. 314-316. 
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engaged in the regulation and adjustment of conflicting 
claims. Furthermore, by Article IX, the organ is 
empowered to act in the role of a commission of concilia- 
tion to examine and report with respect to disputes 
“involving the rights, obligations, and interests of either 
in relation to the other or to the inhabitants of the other 
along the common frontier ...” 

The Joint Commission has been very active in perform- 
ing the duties which have been assigned to it.^ In the 
fifteen decisions which it has made upon the issuance of 
permits it has elucidated the meaning of the convention 
of 1909. With respect to Article VI, providing for the 
measurement of waters taken from the St. Mary and 
Milk Rivers, the commission has laid down precise rules 
to be followed by officials of the United States and 
Canada which stipulate, among other things, that reports 
must be rendered to it as to the measurement of all 
gauging stations and that disputes regarding the rules 
shall be settled by it. In four instances it has conducted 
special investigations and reported to the two govern- 
ments the results of its findings. For example, between 
1920 and 1922 it examined, upon request, the improve- 
ments which would be necessary in the St. Lawrence 
River channel to allow ocean vessels to navigate between 
Montreal and Lake Ontario. 

Commissions Regarding Nationality Problems. 

There are three main functions relating to nationality 
problems which have been performed by international 
connnissions. Generally the conventions or treaties 
of peace dealing with the subject have been devoid 
of provisions for international administration. Special 
commissions have, however, been created in isolated 
cases to deal with minorities, the conduct of plebiscites, 
and the repatriation of prisoners of war. 


^ Ihid,^ pp. 292, 318. 
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The Convention concerning the exchange of Greek and 
Turkish populations, signed at Lausanne in 1923, 
created a “Mixed Commission” of eleven members, 
which is the most important administrative body dealing 
with minorities^ It is the duty of this organ “to 
supervise and facilitate the emigration provided for in 
the present convention and to carry out the liquidation 
of movable and immovable property for which provision 
is made in articles 9 and 10.” It is also within the 
province of the group to determine 'its own methods and 
to “decide all questions to which this convention may 
give rise.” A pact of 1919 between Greece and Bulgaria, 
dealing with the voluntary exchange of minorities, set 
up a commission with powers of determining the method 
of emigration, supervising it, liquidating the property of 
emigrants, and in general to “take the necessary meas- 
ures for the execution of the convention.”^ 

Among the best known agencies of an administrative 
nature that have been utilized in connection with nation- 
ality problems is the plebiscite commission. Several 
such organs were set up by the treaties of peace at the 
end of the World War. 

A plebiscite commission has ordinarily included from 
four to six persons, who are either entirely or partially 
representative of neutral states. The plebiscite body for 
Klagenfurt was made up of one member from each of 
the interested parties, Jugoslavia and Austria, with four 
appointees of the United States, Great Britain, France, 
and Italy, respectively.® The co mm ission for Upper 
Silesia, on the other hand, was selected entirely by 
the four Allied and Associated Powers just named."' 

1 British and Foreign State Papers, Vol. 118, pp. 1048-1053. 

2 British and Foreign State Papers, Vol. 112, p. 997. The commission 
includes four members, of whom one is Greek, one Bulgarian, and two 
appointees of the Council of the League of Nations. 

3 British and Foreign State Papers, Vol. 112, pp. 349-350, Ai*t. 50 of 
the Treaty of St Germain. 

^ Treaty of Versailles, Part III, Sec. VII, Annex, Par. 2. 
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The latter arrangement has been most commonly 
employed. 

The powers of plebiscite commissions include the 
temporary administration of the territory in question 
and the general management or supervision of the 
balloting. The Treaty of Versailles stipulates that the 
commission for the plebiscite in East Prussia “shall have 
general powers of administration, and, in particular, 
will be charged with the duty of arranging for the 
vote . . . ”' The same document states that the com- 
mission for Upper Silesia “shall enjoy all the powers 
exercised by the German or the Prussian Government, 
except those of legislation or taxation.”^ These duties 
are, of course, far-reaching while they last, but the 
period of their duration is brief, since in most instances 
time-limits are fixed for the arrangement of the ballot. 

Administrative bodies have also been established by 
the recent treaties of peace to deal with the repatriation 
of prisoners of war. The composition and duties of 
commissions of this type may be seen from the following 
stipulations taken from the Treaty of Versailles: 

The repatriation of German prisoners of war and interned civilians 
shad, in accordance with article 214, be carried out by a Commission 
composed of representatives of the Allied and Associated Powers on 
the one part and the German Government on the other part. For 
each of the Allied and Associated Powers a Sub-Commission, com- 
posed exclusively of Eepresentatives of the interested Power and of 
Delegates of the German Government, shall regulate the details of 
carrying into effect the repatriation of the prisoners of war.^ 

The activities of the commissions created at the end 
of the World War dealing with this subject have been 
supplemented by those of the League of Nations.^ 

1 Ibid., Part III, Sec. VIII, Art. 95. 

^ Ibid , Part III, Sec. VII, Annex, Par. 3. 

« Ibid., Part VI, Sec. I, Art. 215. 

* See Social and Humamtanan Work of the League of Nations, p. 36, 
published by the Information Section of the League of Nations, Geneva, 
1924. 
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Temporary Commissions on Social and Economic Ques- 
tions. 

Most of the temporary agencies that have been 
estabhshed in regard to social and econonaic questions 
have had their source in peace treaties. It has been 
their function to carry into execution certain provisions 
whose complexity necessitated particular attention by an 
organ internationally constructed. While it will not 
be possible, or even desirable, to review all such bodies, 
we may profitably survey a number of them, especially 
those of recent date, in order to discover the nature of 
their composition and methods. 

The Treaty of Berlin in 1878 established only two 
commissions on social or economic questions which were 
intended to be temporary. A Turco-Bulgarian com- 
mission was appointed to settle “all questions relative 
to the mode of alienation, working, of use on the account 
of the Sublime Porte, or property belonging to the state 
and religious foundations, as well as of the questions 
regarding the interests of private persons engaged 
therein.”^ In the same treaty a Turco-Serbian commis- 
sion was created with identical functions.^ 

Until 1919 treaties of peace set up such agencies 
only occasionally.® The treaties of 1919 and 1920, 
however, were so complex that more frequent recourse 
to machinery of this type was necessary. Best known 
of all these administrative bodies are the Reparation 
Commissions created to deal with the amounts due from 
Germany, Austria, and Hungary. The Reparation 
Commission for Germany, which has been the most 
active of all, was terminated in accordance with the 

^ Oakes, Sir A. and R. B, Mow at, The Great European Treaties of the 
Nineteenth Century, p. 339. 

^ Idem. 

3 The treaty of peace between Austria, France, and Sardinia, formed in 
1859, provided for only one such commission, and the treaty between 
Austria and Italy in 1866 also created one agency on economic matters. 
See ibid., pp. 377, and 234. 
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Young Plan of 1929 and its functions taken over, in 
part, by the new International Bank. The two other 
commissions have not been able to accomplish much in 
the way of results on account of the inabihty of Austria 
and Hungary to pay. 

The powers of the Reparation Commissions, as defined 
by the Treaties of Versailles, St. Germain, and the 
Trianon, respectively, are substantially the same. As 
listed by those pacts, they include the following:^ 

1. The determination of the amount of the reparation by May 1, 1921. 

2. The formulation of a schedule of payments to cover a period of 
thirty years from May 1, 1921 

3. The ability to permit postponement of payment. 

4 The appointment of subordinate officers and employees. 

5. The establishment of rules relating to methods of proving claims, 

6. The interpretation of the provisions of the treaty relative to 
reparations. 

The composition of the three commissions varies 
within narrow limits. The Principal Allied and Asso- 
ciated Powers are assured the right of participation on 
all occasions, with the exception of Japan, whose delegate 
could be present only when damages at sea were under 
discussion.^ Designated states are accorded member- 
ship, with the understanding that active participation 
in proceedings may occur only when questions involving 
their interests arise. ^ In the event that neither Japan 
nor any of the other states in the aforesaid group should 
have a delegate in attendance at a session, the repre- 
sentative of Belgium is to be allowed to take part. The 

^ See Appendix II of this volume for important provisions of the Treaty 
of Versailles relating to the Reparation Commission. 

2 By the Treaty of Versailles, Japan was also given the right of partici- 
pation when questions arising under Art. 260 of P^rt IX (Financial 
Clauses) and involvmg Japan should arise. 

® In the Treaty of Versailles only the Serb-Croat-Slovene state was 
mentioned m this connection; in the Treaty of St. Germain, Greece, 
Poland, Roumama, Czechoslovakia, and the Serb-Croat-Slovene State 
were allowed jointly to select one delegate who could be present when the 
interests of any one of those states was at stake; in the Treaty of the 
Trianon a similar arrangement was made. 
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actual composition of the Reparation Commission for 
Germany deviated from the provisions of the Treaty of 
Versailles. The United States did not take advantage 
of her right of official participation, with the result that 
the group was reduced in its meetings to four active 
members. By the Dawes Plan American participation 
was assured when the commission deliberated on any 
point relating to the report presented on April 9, 1924, 
to the Reparation Commission by the First Committee 
of Experts.^ 

The Bank of International Settlements, recommended 
in the report of the Committee of Experts which was 
submitted on June 7, 1929, has succeeded to most of the 
functions formerly exercised by the Reparation Com- 
mission.^ The organization of the bank, while different 
in matters of detail, follows that of many existing 
international unions. The control of the bank is vested 
in a Board of Directors, who are empowered to; (1) adopt 
or modify the statutes of the bank, in so far as the 
modifications are not inconsistent with the Experts’ 
plan, (2) modify the organization of the institution, 
(3) appoint a chief executive officer, (4) appoint an 
Executive Committee and delegate to it such powers as 
may be allowed under the statutes, (5) select advisory 
committees to deal with any questions upon which 
information is desired. The board is composed of 
the Governor of the central bank of each of the seven 
states to which members of the. Committee of Experts 
belonged, an additional appointee from each of those 
seven nations selected by the respective governors of 
the central banks of those countries, two persons repre- 
senting the Bank of France and the Reichsbank, and 
nine others chosen by the sixteen already named. It 
appears from this brief description of the institution 

^ American Journal of Internahonal Law^ Supplement 19, p. 49. 

2 For the text of the report see The American Journal of International 
LaWy Vol. 24, Supplement, pp 81-161. 
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that emphasis is placed upon the role of the Board of 
Directors, which is an agency very similar to the ordinary 
international commission. 

The powers of the International Bank qualify it both 
as an agency to facilitate international financial relations 
and as an international administrative organ in the 
narrower sense. In the last named capacity the bank has 
extensive control over the reparation payments. It 
acts as a trustee for reparation obligations, manages 
disbursements on deliveries in kind, and convenes a 
Special Advisory Committee to investigate German 
postponements of payments. The relation of the bank 
to the administration of the reparation accounts is 
explained as follows in the Report of the Committee 
of Experts: 

A general plan for a complete and final settlement of the reparation 
problem, being primarily financial in character, involves the per- 
formance of certain banking functions at one or more points in the 
sequence between the initial payment of the annuities and the final 
distribution of funds. A banking institution designed to meet these 
requirements justifies and makes logical the liquidation of all political 
controls and provides instead machinery essentially commercial and 
financial in character, which carries with it all the support and, at the 
same time, all the responsibilities that economic engagements imply. 
The process of removing the reparation problem from -the political 
to the financial sphere which was begun in the Dawes Plan, will thus 
be carried a step further. 

In general terms, the institution will take over such functions of 
the existing agencies as it may be necessary to continue and will 
perform the whole work of external administration, such as the 
receipt and distribution of payments, and the commercialization of 
those parts of the annuities which are susceptible of being 
commercialized . ^ 

Another group of international agencies to be included 
in the general classification now imder discussion are 
the Commissions regarding Social and State Insurance 


1 Ibid., p 88. 
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in Ceded Territories^ It is provided in recent treaties 
of peace that the defeated states shall transfer to the 
nations to whom territory is ceded "such portion of 
the reserves accumulated ... as is attributable to the 
catrying on of Social or State Insurance in such terri- 
tories.” Special commissions of five are created by 
each of the treaties, excepting that with Turkey, to 
assist in determining the conditions of transfer.^ 

The treaty of peace with Turkey, signed at Lausanne 
in 1923, established three administrative agencies of a 
temporary character. One was a commission "to deter- 
mine the method of carrying out the distribution of 
the nominal capital of the Ottoman Public Debt . . . 

It was made up of one representative each from the 
Turkish Government, the Conseil de la Dette Publique 
Ottomane, the debt other than the Unified Debt, and the 
interested states. The two other agencies created 
by the treaty were the commission to liquidate the 
Superior Council of Health at Constantinople, and the 
Commissioner on Passports and Customs in Turkey 
and Greece.^ 

Commissions on Social and Economic Questions In- 
tended to Be Permanent. 

Unlike temporary commissions, those intended to be 
permanent have usually been established by treaties 
formed in time of peace. They have dealt universally 
with peace-time problems. Sanitation and health have 
been subjects which in the past have elicited the interest 

^ Such, commissions were created by the Treaties of Versailles, St. 
Germain, the Trianon, and Neuilly. See British and Foreign State 
Papers, Vol. 112, pp. 610, 790, for the provisions of these treaties. 

2 Each of the defeated powers, except Turkey, was to form commis- 
sions, of whom one member was to be appointed by the defeated state in 
question, “one by the other interested government, and three by the 
Govemmg Body of the International Labor Office from nationals of 
other states.” 

^ British and Foreign State Papers, Vol. 117, pp. 556-557. 

4 lUd., Vol. 117, pp. 583 and 581. 
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of nations and called for the establishment of a num- 
ber of permanent organs. The prevention of the spread of 
cholera and of plague, particularly in backward areas, 
made it desirable at a comparatively early date to form 
international sanitary councils in important centers. 
Consequently, in 1838, 1840, and 1881, special sanitary 
councils were provided by treaty for Constantinople, 
Tangier, and Alexandria, respectively.^ It is charac- 
teristic of such organs that they possess rather extensive 
powers in regard to ’ the subject-matter assigned to 
them. The Conseil Superieur de Sante at Constantinople 
was allowed to determine measures for the prevention 
of the "introduction of epidemic diseases into the 
Ottoman Empire and their transmission to foreign 
countries.”^ It was further empowered to supervise the 
quarantine service at port cities and to insure the fulfill- 
ment by Turkey of her sanitary obligations. The council 
contained four Turks and one representative of each of 
the signatories, all of whom were required to hold medical 
diplomas. The powers and personnel of the councils 
at Tangier and Alexandria are in the main similar to those 
of the council at Constantinople. In 1892 a Sanitary, 
Maritime, and Quarantine Board for Egypt was estab- 
lished with functions and powers very much like those 
that have just been described.® 

Commissions Relative to International Communication. 

In no field of interest has the administrative commis- 
sion been used so widely as in that of international 
communication. The dependence of many nations 

^ Sayre, F. B , Experiments in International Administration, p. 52. 
The Superior Council at Constantinople was terminated by the Treaty 
of Lausanne in 1923. See British and Foreign State Papers, p, 633. 

2 Sayre, F. B., op. cit , p. 53. 

2 Treaties, Conventions, etc., Vol. Ill, pp. 3,014-3,015. In 1926 a 
treaty was concluded increasing the Egyptian membership on the Board 
from four to five and transferrmg the Veterinary Service from the Board 
to the Egyptian Government. See Treaty Series (United States), No. 
762, Art. 163. 
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upon the same arteries of transportation or communica- 
tion has been the cause for the conclusion of a number 
of pacts defining the manner in which these arteries 
may be used and often creating agencies with regulatory 
powers. Rivers passing through two or more states 
and rivers acting as boundaries have presented a particu- 
lar need for international control. Rules of navigation 
should be uniform in order that vessels will not be handi- 
capped by being obliged to consult several codes in 
different parts of the same river.’ Improvements along 
the river must be subject to the approval of an authority 
empowered to see to it that the interests of no state are 
unduly infringed. It may seem desirable to have 
common action with respect to tolls to be charged for 
improvement purposes. 

Waterways of international concern have been dealt 
with by conventions among the interested parties, many 
of which have set up special administrative machinery 
or further defined the powers of existing organs. ^ While 
the majority of these agreements have had reference 
in each case to one river only, there have been a few of 
more general application. Article 108 of the General 
Treaty drafted at Vienna in 1815 provided that the 
powers “whose states are separated or crossed by the 
same navigable river engage to regulate, by common 
consent, all that regards its navigation.”^ The most 
recent international action of general application was 
taken by the Barcelona Conference of 1921, where a 
convention and statute were formed relative to navigable 
waterways of international concern.® The powers of 

^ See Chamberlain, J. P., The Regime of International River New 
York, 1923; Ogilvie, P. M., International WaterwaySj New York, 1920; 
and Kaeckenbeeck, Georges, International Rivers, London, 1920, 
Peace Handbook, No. 149. 

2 Oakes, Sir A. and R. B. Mowat, op. at., p. 89. The treaty further 
provided, in Art. 109-118, a group of principles to be applied to rivers of 
such nature. 

® British and Foreign Stale Papers, Vol. 116, p. 537. 
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all existing river eommissions containing members of 
non-riparian states were extended by the Barcelona 
Convention so as to include: (1) the right to close a 
waterway with the consent of riparian states or of states 
represented on the commission, (2) the issuance -of 
navigation rules, (3) the approval of improvement works, 
(4) the recommendation to riparian states of desirable 
improvements, (6) the approval of dues unless the act of 
navigation already in force has provisions regarding 
the subject, and (6) the right to be furnished information 
by riparian states of projects for improvements.^ It 
is apparent that the performance of these functions 
entails the exercise of wide powers of control. The 
agencies in whose hands they are placed are obliged to 
submit annual reports to the League of Nations similar 
to those which are exacted from mandatory states. 

The machinery established for the Danube River is 
among the most familiar that has been devised for 
waterways. It was by the Treaty of Paris in 1856 
that two commissions of an administrative charac- 
ter were first set up for the river. The treaties of 
peace in 1919-1920 and a special convention and statute 
of 1921 have modified the original arrangement in 
many particulars.^ The European Commission of the 
Danube today is composed of one representative each 
from France, Great Britain, Italy, and Roumania, but 
it is possible for this group by unanimous action to 
admit members from other states who are able to show 
"sufficient maritime, commercial, and European interests 
at the mouth of the Danube.”* The duties of this body 
are “to designate and to cause to be executed the works 

1 Some of these functions had already been delegated to river com- 
missions in specific cases by earliei agreements. 

2 See the Treaty of Versailles, Part XII, Sec. II, Arts. 346-353; and 
The American Journal of International LaWy Supplement 17, p. 14. 

® A commission controlled by non-riparian states was created because 
it was not possible to establish a riparian commission which might be 
expected to operate satisfactorily 
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necessary below Isatcha, to clear the mouths of the 
Danube, as well as the neighboring parts of the sea, 
from the sands and other impediments which obstruct 
them, in order to put that part of the river and the 
said parts of the sea in the best possible state of naviga- 
tion.”^ The International Commission for the Danube 
is confined in its jurisdiction to the distance between 
Uhn and Braila and to the so-called “internationalized 
river system.”^ It is composed, in accordance with 
the Treaty of Versailles, of “two representatives of 
the German riparian states, one representative of each 
of the other riparian states and one representative of 
each of the non-riparian states which are, or which may 
be in future, represented on the European Commission 
of the Danube.”® The powers of the organ are wide, as 
the following enumeration indicates: 

1 To keep the river free from actions of states which restrict the 
navigation of the river; 

2. To draw up programs for works of improvement upon the basis of 
proposals and plans submitted by riparian states, 

3. To modify national programs for improvements; 

4. To see that the execution of improvements by national states con- 
forms to programs agreed upon; 

5 To carry out programs for improvement which riparian states are 
unable to do; 

6. To adjust the bases upon which improvements are paid by riparian 
states; 

7. To authorize riparian states to levy dues for the payment of 
improvements; 

1 Treaty of Paris, 1856, Art. 16, from Sir A. Oakes, and R. B. Mow at, 
O'p ciL, p. 18. The convention of 1921, in Art. 5, provided that the 
powers of the European Commission shall be the same as they were 
before the World War. 

2 The internationalized river system” is defined by Art. 2 of the 
Convention of 1Q21 as including* (1) The Morava and Thaya where, in 
their courses, they form the frontier between Austria and Czecho- 
slovakia, (2) The Drave from Bares, (3) The Tisza from the mouth of 
the Szamos, (4) The Maros from Arad, (5) lateral canals or waterways. 

3 British and Foreign State Papers, Vol. 112, p. 178. The Convention 
of 1921 relative to the Danube continues the commission with the same 
composition. 
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8. To levy dues to cover expenditures necessitated when improvements 
are undertaken by the commission itself. 

The work of the European Commission, as it existed 
under earlier agreements, was regarded before the World 
War as distinctly satisfactory. The mouths of the river 
were kept open much better than they had been before 
1856 when Turkey maintained jurisdiction there. The 
European Commission operated so effectively, in fact, 
during the first decades of its existence that the Treaty 
of Berlin in 1878 extended its authority. The Interna- 
tional or Riparian Commission, however, aroused the 
hostility of England and France and after a few years 
broke down. 

Since the World War, both of the Danube commissions 
have been engaged in the task of maintaining and 
improving the transportation facilities of the river. In 
1926 the International Commission was credited with 
the following successful undertakings: (a) the adoption 
of a system of principles to govern the various states 
in submitting projects for approval in lieu of the adoption 
of a general plan for improvement works as required 
by the statute; (6) the provision of a uniform system of 
kilometrage for the entire river; (c) the establishment 
of an Information Section to furnish navigators with 
data; (d) the approval of such programs as the states 
had submitted for maintenance work; (e) the formulation 
of a uniform set of shipping and police regulations; 
(/) the administration of the service at the Iron Gates 
and the imposition of dues on ship tonnage in respect 
thereto; {g) the passage of principles governing a uni- 
form system for the establishment of aids in naviga- 
tion.^ While this list is not intended to be exhaustive, 
it is indicative of the kinds of activities with which the 
commission has concerned itself. The work of the 

^ Hines, W. D., Report on the Danube Navigation, submitted to the 
Advisory and Technical CJommission on Communication and Transit, 
1925, pp. 52-53. 



38 


INTERNATIONAL ADMINISTRATION 


International Commission has been greatly handicapped 
by the internal conditions and problems of the partici- 
pating countries. Mr. W. D. Hines, in his report on 
the navigation of the Danube commented as follows 
upon this obstacle with which the organization has 
contended: 

Little by little it is believed that in these respects conditions have 
been immensely improved and that favorable progress is being made. 
But, on account of the extremely difficult situation in which each 
of the states found itself, the questions arising in the administration 
of the Danube Statute have called for a very large amount of debate 
and this has made it almost impossible, in the limited period of the 
Commission’s sessions, to reach definite conclusions on many matters 
presented to it and calling for its decisions, and upon many other 
matters calling for the exercise of initiative by it.'^ 

Apart from the internal condition of member-states, 
the International Commission has been hindered in its 
program by the difficulty of doing its work in the two 
regular sessions of approximately two weeks each which 
are held annually, and by the requirement that decisions 
can be made only by a two-thirds vote. These obstacles 
reflect upon the constitution and methods of the organ 
and could not easily be removed. It has been suggested 
that the meetings of the body would be more profitable 
if a limitation were placed upon debate and if informa- 
tion relating to the agenda were collected in advance 
of the sessions.^ Moreover, the technical nature of the 
questions which are dealt with would seem to justify a 
relinquishment of the two-thirds rule in voting. 

The chief criticism made of the European Commission 
by the Hines report of 1925 was that it had been extrava- 
gant in its expenditures.^ It was suggested that econ- 
omies might be effected if the seat of the commission 
were located at some city other than Galatz. 

The Rhine River, prior to 1804, was under the separate 
controls of the littoral states, with the result that naviga- 

1 Idem, 
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tion on it was handicapped by unreasonable charges 
and the lack of uniform navigation rules. On August 16, 
1804, a treaty was signed between France and the 
Holy Roman Empire for the purpose of providing a 
common regulation of the navigation of the rivet. * 
The treaty provided a schedule of charges for vessels 
using the river and a number of rules relating to naviga- 
tion. A Director-General, appointed jointly by the 
contracting parties, was authorized to supervise the 
operation of the sysfem of tolls established and, in 
general, to direct the execution of the treaty. He was 
assisted by four inspectors, two appointed by France 
and two by the German Arch-Chancellor, whose duties 
were to assist the Director-General by seeing to it that 
the rules with respect to tolls were obeyed, by verifying 
records of officials, and by reporting violations of rules 
relating to navigation and to tolls. Twelve bureaus 
for the collection of navigation dues were established 
along the Rhine, six on each bank. Individual collectors 
were named by the two governments, acting separately. 
A commission was provided for in Article 123 of the 
treaty, in which France would be represented by the 
prefect of Mont-Tonnerre, the Empire by a commissioner 
selected by the Arch-Chancellor, and a third member 
to be chosen by the two other. The agency was author- 
ized to render judgments on appeal from toll officers 
and river police. 

In an Annex attached to the Final Act of Vienna of 
1815 the Rhine regime was considerably altered.^ A 
commission composed of one appointee from each 
riparian state was constituted to meet at least once 
every year. It was expected to be in «harge of the 
execution of the convention, with the power to appoint 


^ DB Clercq, Recueil des traiUs de la France^ Vol. 2, p. 91. 

2 Ihid., Vol. II, p. 463. The Annex to the treaty was signed by repre- 
sentatives of France, England, Bavaria, Hesse Darmstadt, Baden, 
Nassau, Holland, and Austria. 



40 


INTERNATIONAL ADMINISTRATION 


inspectors who would be in direct contact with the 
conditions of navigation. One of the main duties of the 
commission was to hear appeals from the Rhine courts, 
which were national tribunals along the Rhine authorized 
to’ adjudicate cases relating to the navigation of the river.^ 

On March 31, 1831, a new convention was signed 
relating to the navigation of the Rhine. ^ It was much 
more elaborate and detailed than the treaties which had 
preceded it, providing a veritable code of navigation. 
The commission of riparian states was kept and its 
duties were freshly defined as including the general 
supervision over the execution of the regulations, the 
submission of proposals for new regulations to the partici- 
pating states, the encouragement of projects for the 
improvement of navigation, and the hearing of appeals 
from the Rhine courts and the river inspectors.® The 
office of Inspector-General, together with the four 
assistants, was kept by the convention. 

The present system of international administration 
for the Rhine River is described by the Treaty of Mann- 
heim of October 17, 1868, supplemented by the Treaty 
of Versailles of June 28, 1919.^ The former agreement 
had the effect, among other things, of opening the river 
to non-riparian states for the first time.® It also abol- 
ished the river tolls and the office of Chief Inspector. 

^ A court was attached to each office where duties were collected. 
The judges were nationally appointed. 

2 Ibid j Vol IV, p. 24. The signatories were France, Baden, Bavaria, 
Hesse, Nassau, Holland, and Prussia 

See Art 93 of the convention. 

^ For the Treaty of Mannheim see de Clercq, Recueil des traites de 
La France^ Vol. 10, p. 177; the Treaty of Versailles is found m British 
and Foreign State Papers, Vol 112, p. 7. 

^ The agreements of 1815 and 1831 had allowed rights of navigation 
only to vessels under captains piovided with a hcense, which were to be 
given exclusively to subjects of riparian states. On this subject see 
Borel, E , '^Freedom of Navigation on the Rhine” in The British Year- 
book of International Law, pp 75-89. Art. 356 of the Treaty of Versailles 
provides specifically that the river shall be open to the “vessels of ail 
nations.” 
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Local inspectors, nationally ap^nted, were provided, 
who were obliged to submit reports to the commission. 
The duties of the commission, as described by the Treaty 
of Mannheim are: (1) to hear disputes between states 
relating to the execution of rules applying to the Rhine, 
(2) to consider projects of the governments concerning 
the navigation of the river or suggesting modifications 
in the convention, and (3) to give decisions on appeal 
on cases from the Rhine courts. The resolutions of the 
agency are passed by majority action but they are not 
obligatory until they have been accepted by the govern- 
ments. ^ The Treaty of Versailles added to the powers 
of the commission in several particulars. Under Article 
356, the organ is authorized to decide on the measures 
to be taken to ensure that vessels not registered in 
riparian states “satisfy the conditions of the general 
regulations applying to navigation on the Rhine.” By 
Article 258, the commission may approve schemes 
proposed by France for the diversion of water from the 
river to feed canals or for the production of power. ^ 
Article 361 allows the agency either to approve plans 
for German cooperation in a deep-draught Rhine-Meuse 
navigable waterway or to act in place of Germany, sub- 
ject to the payment of costs by Germany. 

The composition of the Central Commission was 
altered by the Treaty of Versailles. Instead of contain- 
ing one delegate from each riparian state, as stipulated 
in the Treaty of Mannheim, it is now composed of the 
following representatives: four from France, four from 
the German riparian states, and two each from the 
Netherlands, Switzerland, Great Britain, Italy, and 
Belgium.® Each delegation has the right to record a 
number of votes equal to the number of representatives 

1 This was also true of the commission under the earlier treaties which 
have been described. 

2 The commission may authorize similar projects at the request of 
Switzerland for that part of the river which forms her frontier. 

3 Treaty of Versailles, Art. 355. 
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allotted to it. The president of the organization is 
selected by France. 

Commissions of an administrative character have been 
created to deal with a number of other rivers of inter- 
national concern.^ In some instances the commissions 
comprise only representatives of riparian states. The 
majority of commissions, however, contain the delegates 
of non-riparian states, but it is generally arranged that 
the riparian countries shall dominate in the group. The 
Elbe River Commission is made up of four German 
delegates, two from Czechoslovakia, and one each from 
Great Britain, France, Italy, and Belgium.^ Provision 
has been made in the Chinese river commissions for 
foreign representation.® 

By and large, it may be said that the powers of adminis- 
trative agencies for international rivers are not so far- 
reaching as those which have been described for the 
Danube commissions. The functions of supervising 
improvements, approving and enforcing rules for river 
police, and hearing complaints are those which are most 
commonly allowed, with, of course, numerous variations 
as to detail. 

In practice, river commissions with such powers as have 
been mentioned above, have operated constructively. 
The Rhine Commission, whose duration has been long 
enough to make it possible to judge its results, has been 
particularly efficient.^ The Rhine Commission has given 

^ In regard to commissions for important rivers, see: Niemen River, 
Bntish and Foreign State Papers^ Vol 112, p. 177, Elbe and Oder 
Rivers, Ihid y Vol. 112, pp. 176, 177; Congo River, Martens, G F, 
Nouveau recueil generate (2d series), Vol. X, p. 414; Huangpu River, 
Ibid , Vol. 32, p. 94. 

2 Ibid , Arts , S40-345, 

3 Martens, G. F., op ciL, Vol. 32, p. 94. 

■*A report made by Mr. W. D. Bbnes to the Communication and 
Transit Organization of the League of Nations in 1925 contained the 
following statement. 

^‘The problems on the Rhine are relatively few, other than those 
which merely reflect economic conditions, and are so well defined and 
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SO good an account of itself that it has been maintained 
steadily since 1804 with necessary modifications as to 
composition and duties. The Congo River Commission 
proved to be the most unwisely constructed of any that 
have been attempted.^ The functions given to it were 
numerous and important, but its borrowing power was 
so restricted that it could not be financed, and conse- 
quently it never came into existence.^ The regulation 
and improvement of the navigation facilities of the 
river have been in ch^irge of the Congo Free State. 

Other waterways than rivers have been placed under 
the direction of international organizations. By the 
convention of 1888, after the rejection of the French 
proposal to create a r4gime similar to that in effect for 
the Danube, a Suez Canal Conomission was set up as a 
make-shift to reconcile the views of interested nations. 
It was the English position, in opposition to the attitude 
of France, that the canal should not be subjected to 
international control. The commission that was created 
is described by the following provision of the convention: 

The Agents in Egypt of the Signatory Powers of the present Treaty 
shall be charged to watch over its execution. In case of any event 
threatening the security or the free passage of the Canal, they shall 
meet on the summons of three of their number under the presidency 
of their Doyen, in order to proceed to the necessary verifications. 
They shall inform the Khedivial Government of the danger which 
they may have perceived, in order that that Government may take 
proper steps to insure the protection and the free use of the canal. 
Under any circumstances, they shah meet once a year to take note 
of the due execution of the Treaty. ^ 

It is obvious that the commission is quite impotent. 
The functions accorded to it do not involve the exercise 

■■ V' " ^ ^ 

understood that no further topics appear to call for comment in this 
report.” See Hines, W. D., Report on the Rhzne Navigation, submitted 
to the Advisory and Technical Commission for Communication and 
Transit, 1925, p. 12. 

1 Martens, G. F., op. at., Vol. 10, p. 414. 

2 Sayre, F. B., Experiments in International Administration, pp. 84-87. 

3 Whittuck, E. a., International Canals, pp. 29, 98, London, 1920. 
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of any power of direct control whatever; it is mildly 
supervisory in character. 

The Straits Commission, established by the Lausanne 
Convention of 1923, has to do with a water route which is 
of Vital importance to a large number of states. Both 
for commercial activities and for purposes of national 
defense the Bosphorus, the Sea of Marmora, and the 
Dardanelles constitute a channel admirably fitted to be 
the cause of international rivalry. For centuries it has 
been the subject of diplomatic activities and on occasions 
an objective in time of war. 

The Straits Commission is “composed of a represen- 
tative of Turkey, France, Great Britain, Italy, Japan, 
Bulgaria, Roumania, Greece, Russia, and the Serb- 
Croat-Slovene state, in so far as these powers are signa- 
tories of the present convention, each of these powers 
being entitled to representation as from its ratification 
of said convention.” 1 The United States and any of the 
independent littoral states of the Black Sea may acquire 
the right of membership in the organization by acceding 
to the convention. Its duties are somewhat different 
from those generally exercised by administrative agencies 
for rivers. It is empowered to see that the provisions of 
the convention relating to the navigation of the Straits 
are applied. In order to accomplish this task the com- 
mission “may prescribe such regulations as may be neces- 
sary.” The international control over the Straits is con- 
siderable, even though the powers of the commission are 
not extensive. Many details of that control are prescribed 
in the convention itself without the delegation of a great 
deal of authority to the administrative agency created. 

The Convention for the Regulation of Aerial Naviga- 
tion, signed in 1919, organized the first commission to be 
created, dealing with communication by airplane.^ The 

^ British and Foreign State Papers^ VoL 117, p. 599. 

2 Treaties, Conventions^ etc.y Vol. Ill, p, 3778. The treaty became 
effective in 1922 
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composition of the body, as described by Article 34, is as 
follows: 

There shall be instituted, under the name of the International 
Commission for Air Navigation, a permanent Commission placed 
under the direction of the League of Nations and composed of : 

Two representatives of each of the following states, the United 
States of America, France, Italy, and Japan; 

One representative of Great Britain and one each of the British 
Dominions and India; 

One representative of each of the other contracting states.^ 

The Commission for Air Navigation performs a number 
of duties. Most important among those involving 
powers of control is the determination of standard noini- 
mum requirements which the states must follow in the issu- 
ance of certificates of air-worthiness and licenses. This 
qualifies the comnoission as an administrative body of the 
supervisory type. The powers of the agency include 
the amendment by three-fourths vote of the annexes to 
the convention in which are incorporated detailed rules 
relating to such matters as signals and log books, and the 
rendering of opinions on questions submitted to it. The 
commission is also charged with the collection and dis- 
tribution of information concerning international air 
navigation, wireless telegraphy, meteorology, and medical 
science, and with the further duty of ensuring the publi- 
cation of maps for air navigation. 

The ports of Memel and Danzig have been placed 
under international control on account of their impor- 
tance to commerce. The existing regime at Danzig 
is described in other chapters because of the fact that the 
administrative system in charge of the port involves 
extensive use of national officers representing Poland and 
Danzig, who act as individual agents, as well as a com- 
mission, known as the Danzig Port and Waterways Board. ^ 

1 Idem, Art. 34. The voting power of the British Empire is the same 
as that of the United States, France, Italy, and Japan, in spite of the 
inequality of representation. 

2 See Chaps. Ill and IV. 
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Memel, a city whose population is mainly German, 
became a port of vital concern to both Lithuania and 
Poland after 1919, when the peace settlement brought 
those two new states into being. A long controversy 
over the control of the port was terminated by an agree- 
ment between Lithuania on the one part and the Principal 
Allied and Associated Powers on the other, signed early 
in 1924, which fixed the present status of the city and its 
commercial facilities.^ The agreement gives Memel 
legislative, judicial, administrative, and financial auton- 
omy under the sovereignty of Lithuania. The port is 
declared to be a port of international concern, to which 
the recommendations adopted by the Barcelona Confer- 
ence shall apply. The "administration and working” 
of the port is under a Harbor Board which is an agency 
under the direct control of Memel. In order to ensure 
the execution of the agreement with respect to the 
protection of the econonoic interests of Lithuania, Poland, 
and other states utilizing the port, an Economic Super- 
visory Committee was established composed of one 
appointee of Memel, one of Poland, and one of Lithuania. 
The committee may address recommendations and 
observations to the Lithuanian Government or to Memel, 
and, if they are disregarded, the committee may refer the 
matter to the Council of the League of Nations. While 
the major part of the control is exercised by the Memel 
Harbor Board, the powers of the Economic Supervisory 
Committee admit a measure of international control 
over the port. 

Commissions with the Power to Govern Territories. 

Attention has already been directed to the wide powers 
of government that have been temporarily placed within 
the control of plebiscite commissions, pending the 
determination of a permanent regime. It has also been 
indicated, earlier in the chapter, that other agencies 

^ Official Journal^ January, 1924, p. 133. 
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have been given certain powers that are ordinarily exer- 
cised through national governments, such as the levy of 
dues, the issuance of regulations, the approval of improve- 
ment projects, the improvement of facilities for communi- 
cation, the hearing of complaints, and the application' to 
specific situations of enumerated regulations. 

The Inter-Allied Rhineland High Commission, estab- 
lished in 1919 for the territory under military occupation, 
did not have powers of general government, but its func- 
tions were sufficiently'extensive to enable it to interfere 
with the local r4gime when necessary.^ It was within 
the authority of the commission to issue ordinances 
having the force of law “so far as may be necessary 
for securing the maintenance, safety, and requirements of 
the Allied and Associated forces.”^ In order to adapt the 
administration of the local areas of government to the 
needs and circumstances of mili tary occupation, the com- 
mission could make whatever alterations were deemed 
to be necessary.^ The agency had no judicial functions 
except to try persons who committed offences against 
the armed forces of the occupying states or their prop- 
erty.^ While no power of taxation was given to the 
commission, it had “the right to requisition in kind and 
to demand services in the manner laid down in the Hague 
Convention of 1907.”® 

The London Ambassadorial Conference, in 1913, 
created an International Commission of Control for 
Albania.® This organ, composed of one representative 

1 A special agreement authorizing the creation of such a body was 
signed m 1919 at Versailles See British and Foreign State Papers, VoL 
112, p. 220. The organ was disbanded in 1930 and the Rhineland placed 
under German authority. 

2 Idem , Art. 3. 

3 Ihid , p. 221, Art. 5. 

4 Ibid,, p. 220, Art. 3. 

3 Ibid , p. 221, Art. 6. 

6 Sayre, F. B,, op at,, p. 56, and Woons, H. C., ''The Situation in 
Albania,” in the Fortnightly Review, p. 460, 1914. The commission was 
created by a resolution of the conference. 
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from each of the six great powers and of an Albanian 
delegate, was to have charge of the civil and financial 
administration of the country for a period of ten years, 
with the understanding that its mandate might be 
renewed. At one of its sessions the commission adopted 
a rule that purely administrative questions might be 
settled by vote of the agency itself but that, if a member 
should maintain that any matter under discussion was 
possessed of political importance, it could not be settled 
without reference to his government. Much of the 
time of the commission was used for the investigation of 
complaints addressed to them. The difficulties which 
the organ encountered were enormous. They were 
unable to agree upon the apointment of a native governor 
of Scutari and were obliged to endow European authori- 
ties within the district with the function of enforcing 
the commission’s decisions. The work of the com- 
mission was prematurely terminated by the World War. 

An interesting plan to place Spitzbergen under a 
system of condominium was ‘under consideration when 
the World War began in 1914. ^ The project would have 
placed the government of the islands under the control 
of a commission of three members representing Norway, 
Sweden, and Russia. In 1920 Spitzbergen was given to 
Norway with the understanding that the interests of 
other states would he protected. - 

The Saar Basin Governing Commission has the most 
inclusive powers of government of any international 
commission now in existence. Its relation with the 
League of Nations gives it a different status from the 
other commissions which have been discussed. In \'iew 
of the fact that the agency was created by the Treaty of 
Versailles, it will be taken up in this chapter as an inter- 
national conunission; its connection with the League will 
be treated in Chapter IV. 

^ Revue general de droit iniernational 'public^ Vol. 20, p. 277. 

2 British and Foreign State Papers^ Vol. 113, p. 789. 



INTEENATIONAL COMMISSIONS 


49 


The territory of the Saar Basin as defined by the Treaty 
of Versailles covers seven hundred square miles with a 
population of about seven hundred and forty thousand 
people. At the end of the World War France clainied 
the land, mainly as compensation for the destruction of 
the coal mines in the north of France, but also on the 
basis of its history.^ It was decided at the Paris Peace 
Conference in 1919 that for a period of fifteen years ^Hhe 
government of the territory of the Saar Basin shall be 
entrusted to a commission representing the League of 
Nations.’’^ At the termination of the period, a plebiscite 
must be held to determine the permanent status of the 
territory. 

The composition and methods of the commission are 
regulated by the following provisions of the Treaty of 
Versailles:® 

The Governing Commission provided for by paragraph 16 shall 
consist of five members chosen by the Council of the League of 
Nations, and will include one citizen of France, one native inhabitant 
of the Saar Basin, not a citizen of France, and three members belong- 
ing to three countries other than France or Germany. 

The members of the governing Commission will be entitled to a 
salary which will be fixed by the Council of the League of Nations, 
and charged on the local revenues. 

Article 18. — The Chairman of the Governing Commission shall 
be appointed for one year from among the members of the Commis- 
sion by the Council of the League of Nations and may be re-appointed. 

The Chairman will act as the Executive of the Commission. 

Article 20. — Germany will place at the disposal of the Governing 
Commission all official documents and archives under the control of 
Germany, of any German State, or of any local authority, which 
relate to the territory of the Saar Basin or to the rights of the inhabit- 
ants thereof. 

In practice the personnel of the commission has been 
under French control to a greater extent than might be 

1 OsBOENE, S , The Saar Question, p. 39, London, 1923 

2 Treaty of Versailles, Part III, Sec IV, Annex, Par 16. 

2 Ibid., Part III, Sec IV, Annex, Par. 17, 18 
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expected from a casual survey of the above provisions. 
The president is a Frenchman and both under the terms 
of the Treaty of Versailles and in actual practice that 
officer acts as the executive and the other members of the 
organ play the role of cabinet. The reports of the 
commission to the League of Nations reveal the powerful 
nature of the presidential office. It is under the presi- 
dent’s power to maintain law and order that French 
troops have been kept in the Saar territory. The 
other members of the commission included, at the 
time when it was first constituted, a Belgian, a Dane who 
has resided for years in France, a resident of the Saar, 
and a Canadian.^ 

The chief powers of the Saar Basin Commission are 
defined by the following stipulations of the Treaty of 
Versailles: 2 

Paragraph 21. — It will be the duty of the Governing Commission 
to ensure, by such means and under such conditions as it may deem 
suitable, the protection abroad of the interests of the inhabitants of 
the territory of the Saar Basin. 

Paragraph 23. — The laws and regulations in force on November 11, 
1918, in the territory of the Saar Basin (except those enacted in 
consequence of the state of war) shall continue to apply. If, for 
general reasons or to bring these laws and regulations into accord 
with the provisions of the present Treaty, it is necessary to introduce 
modifications, these shall be decided upon, and put into effect by the 
Governing Commission after consultation with the elected repre- 
sentatives of the inhabitants in such manner as the Commission may 
determine. 

Paragraph 25. — The civil and criminal courts existing in the 
territory of the Saar Basin shall continue. A civil and criminal 
court will be established by the Governing Commission to hear 
appeals from the decisions of the said courts and to decide matters 
for which these Courts are not competent. Justice will be rendered 
in the name of the Governing Commission. 

1 Russell, F. M., The Internahonal Government of the Saar, p. 142. 
From April 1, 1928 to April 1, 1929 the commission was composed of the 
following nationahties : Finnish, Saar, French, Czechoslovakian, and 
British. See The League from Year to Year, p. 212, Geneva, 1929. 

2 Treaty of Versailles, Part III, Sec. IV, Annex. 
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Paragraph 26. — The Governing Commission will alone have the 
power of levying taxes and dues in the territory of the Saar Basin. 
These taxes and dues will be applied exclusively to the needs of the 
territory. 

Paragraph 28. — Under the control of the Governing Commission 
the inhabitants will retain their local assemblies, their religious 
hberties, their schools and their language. 

Paragraph 30. — It will be the duty of the Governing Commission 
to provide in all cases for the protection of persons and property in 
the Saar Basin. 

Paragraph 33. — The Governing Commission shall have power to 
decide all questions arising from the interpretation of the preceding 
provisions. 

The foregoing description of the powers, while not 
complete, indicates their extensive nature and suggests 
that the commission is in a position where it is bound 
to win either the approval or the condemnation of the 
inhabitants for the manner in which it exercises its 
discretion. From the first the provisions of the Treaty 
of Versailles dealing with the Saar Basin, as well as the 
operations of the commission, have received wide 
condemnation, both within the Saar Basin and among 
outsiders.^ 

The Inter-Allied Commissions of Control. 

By each of the treaties of peace of 1919-1920 there 
were established the so-called Inter-Allied Commissions 
of Control for the purpose of supervising and assisting 
the defeated powers in the execution of all the military, 
naval, and air clauses of the several treaties.^ The 
nature of these agencies may be seen from a more 
complete description of those created under the Treaty 
of Versailles. The Military Inter-Allied Commission 

1 For opinions on this subject see Osboenb, S., op. cit; Russell, F. M., 
The International Government of the Saar; Nitti, F. S., Peaceless EuropCj 
pp. 19-38, London, 1922; Kellor, F. and A. Hatvany, Security Against 
War, Vol. I, p. 119, New York, 1924. 

2 British and Foreign State Papers, Vol. 112, pp. 97, 377; and Vol. 113, 
pp. 533, 698, 806, for Treaties of Versailles, St. Germain, Trianon, 
Sevres, and Neuilly, respectively. 
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was empowered to receive notifications from the German 
Government with regard to the location of stocks of 
munitions, ports, and factories for the production of 
war material. It also received deliveries of war mate- 
rials and supervised the destruction of designated articles 
of war. The Naval Inter- Allied Commission of Control 
was given similar duties with respect to the naval 
disarmament of Germany. The duties of the Aeronau- 
tical Inter- Allied Commission of Control were "to make 
an inventory of the aeronautical material existing in 
German territory, to inspect aeroplane, balloon and 
motor manufactories, and factories producing arms, 
munitions and explosives, capable of being used by air- 
craft, to visit aerodromes, sheds, landing grounds, parks 
and depots, to authorize, where necessary, a removal 
of material and to take delivery of such material.” 
In 1927-1928 the Inter- Allied Commissions of Control 
were dissolved and it was arranged that the Council 
of the League of Nations, through the instrumentality of 
special investigating bodies to be selected from a panel 
of experts, should succeed to the duties of the old 
commissions.^ 

^ Buell, R L., Europe A History of Ten Years, pp 392-393, New 
York. 



CHAPTER III 


INTERNATIONAL CONTROL THROUGH THE USE 
OF NATIONAL AGENCIES 

A certain amount of stress is placed upon the use of 
national agents by international commissions, as may be 
seen from the fact that such bodies are often composed of 
the appointees of the participating states. Nevertheless, 
the national status of the administrative personnel does 
not stand out as conspicuously in the case of commissions 
as in certain other systems of international administra- 
tion, This may be due to any or all of the following 
reasons: (1) commissions may employ agents who have 
no official connection with participating states, (2) they 
may be composed on a non-representative basis, and (3) 
members of commissions cannot act individually and on 
their own authority but only with the acquiescence of the 
entire group or of a designated majority of it. A dis- 
cussion of all of the existing administrative arrangements 
which place the maximum emphasis upon the utilization 
of national agents will be impossible. Only typical ones 
will be analyzed. 

National officers are used most extensively for inter- 
national administrative purposes in several types of 
condominium schemes. Where joint control over a 
territory is exercised exclusively through national 
appointees who act as individual officers without being 
grouped into co mmi ssions, it would seem that the 
maximum reliance is placed upon national agents. There 
are also instances in which national appointees act 
separately for some purposes and collectively for others. 
Finally, there are more restricted apphcations of the 
principle of condominium, in such a manner that while 

53 
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there is local autonomy for most purposes there is joint 
control with respect to certain affairs. Where joint 
control is established for specified matters, such as the 
collection of customs, it is generally exercised through 
national appointees who do not constitute commissions. 

Tangier. 

One of the most interesting instances of international 
administration is furnished by the convention defining 
the present status of Tangier, • in Northwest Africa. 
The problem of Tangier first came into prominence 
shortly after the Madrid Conference of 1880. As early 
as 1887 the suggestion was made by an American citizen 
that the city be placed under the control of an inter- 
national commission, but it was not until the conclusion 
of the Franco-Spanish treaty of October 3, 1904, that its 
special status was officially recognized.^ On September 
1, 1905, it was agreed by Spain and France that the police 
force of the city should be jointly controlled by officers 
of France and Spain for a period of fifteen years. 

The Treaty of Algeciras, signed on April 7, 190.6, did 
not alter the status of Tangier except in minor ways.^ 
By Article 61, the International Sanitary Council at 
Tangier was authorized to decide how the city’s quota of 
revenue from the taxation of its buildings should be used. 
The treaty provided, however, for international control 
over several interests relating to Morocco as a whole. 
A number of Spanish and French officers, appointed 
with the approval of the Sultan, were included in the 
Moroccan police. The State Bank of Morocco, created 
by the agreement, was placed under the supervision of 

^ Stuaet, G. H , op cit , pp. 81-82 For the treaty of October 3, 1904, 
see British and Foreign State Papers, Vol. 102, p. 432. Art 9 of that 
treaty provided that “Tangier will keep the special character which the 
presence of the diplomatic corps and its municipal and sanitary insti- 
tutions have given it.” 

2 An Enghsh translation of the text is given in The American Journal 
of International Law, Vol. I, Supplement, p. 47. 
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four censors selected by the central banking institutions 
of Germany, England, Spain, and France, respectively. 
They were to see to it that the bank was efficiently 
operated and to “insure the strict observance of the 
clauses of the concession and of the statutes.” The 
diplomatic body at Tangier was given several adminis- 
trative duties. For instance, by Article 96 it was 
authorized to select three of the members of a committee 
on customs-valuations whose duty it was to appraise 
every year the “value of the chief articles of merchandise 
dutiable in Moorish customs.”^ 

In 1912 negotiations were begun for the purpose of 
agreeing upon a system of international control over the 
City of Tangier. Early in the following year a draft 
plan was concluded.^ The revision of this project was 
completed and put in its final form on November 5, 
1914.® It was never placed in operation because Spain, 
as a neutral in the World War, refused to participate in it 
on the ground that to do so might be construed as unneu- 
tral by Germany. The plan contemplated the establish- 
ment of international control through a municipal 
assembly composed of representatives from the various 
national groups, a civil service under th.e direction of 
the powers, and a committee of control consisting of 
the representatives of eleven European powers and the 
caliph.^ On account of the failure of this scheme, the 

^ The other members of the committee were to be selected as follows : 
three by the Sultan of Morocco, one by the State Bank, one by the 
delegation representmg the five per cent loan of 1904 to Morocco. 

2 For a discussion of this plan see Stuart, G H. op. cit , p. 88, and 
Myers, D. P., ‘‘Tangier, An International City,’’ in The National 
Municipal Review j Vol. 4, p. 60 

® Stuart, G H , op czi , p. 94. 

^ The municipal assembly was to be composed of eleven persons selected 
by the diplomatic body at Tangier, seventeen elected by European 
national groups in Tangier, three by Mohammedans, three by the Jews, 
and a representative of the caliphate. The mumcipal services were 
to contain Europeans on the basis of percentages agreed upon by the 
powers. The committee of control was the most powerful body, with 
the right of approving the acts of the assembly. 
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City of Tangier was governed, in the main, by the Con- 
seil Sanitaire, made up of the diplomatic corps, for a 
period of approximately ten years. After the World 
War France made an effort to gain complete control 
of the city, but was successfully opposed by England and 
Spain. It was not until December 18, 1923, that 
Great Britain, France, and Spain were able to negotiate 
a convention providing a definite governmental structure 
for the Tangier Zone.^ 

The convention, signed in 1923, did not go into opera- 
tion until June 1, 1925. From the beginning it was 
regarded in an unfavorable light by Spain on the ground 
that she had not been given a fair share of control over 
the city.® Furthermore, Italy, as a non-signatory 
to the pact of 1923, refused to accept it and insisted 
upon her rights under the Treaty of Algeciras. Spain, 
in order to forward her position, tried in 1926 to exchange 
her claim to permanent membership in the Council 
of the League of Nations for a new agreement respecting 
Tangier, under which she would either obtain a mandate 
over the city or be allowed to govern it as a part of her 
holdings in northern Morocco. At the suggestion of 
England negotiations were begun between France and 
Spain with a view to a n‘ew conference to deal with the 
city. Finally, as a result of this diplomatic effort a 
conference was held at Paris during the summer of 1928 
and a new convention, revising that of 1923, was signed 
by the representatives of England, France, and Spain. 

This convention of 1928 is the basis of the present 
government of the City of Tangier.® It continues the 
condominium feature of the agreement of 1923. The 
functions of 'government are divided between a group of 

^ Treaty Senes (British), No. 23 (1924). See also The American 
J ournal of International Law, Vol. 23, Supplement, p. 235. 

2 Fenwick, C. G., ^^The International Status of Tangier,’^ in The 
American Journal of International Law, Vol. 23, pp. 140-143. 

® For the Final Protocol of the Conference for the Amendment of the 
Tangier Statute, see Treaty Series (British), No. 25, 1928. 
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European nations and the Sultan of Morocco.^ The 
latter is able to delegate a Mendoub to represent him 
within the city and to ensure the observance by the 
natives of the general clauses of the statute of the Zone, 
and especially to ensure by the administrative and 
judicial means at his disposal the exact pajonent of the 
duties and taxes due from the native population.’^ 
Legislative functions for the Zone are delegated to a 
body of twenty-seven persons in accordance with Article 
34, which reads as follows: 

In consideration of the number of nationals, the volume of com- 
merce, the property interests and importance of local trade at Tangier 
of the several Powers signatory to the Act of Algeciras, the Inter- 
national Legislative Assembly shall be composed of 
4 French members, 

4 Spanish members, 

3 British members, 

3 Italian members, 

1 American member, 

1 Belgian member, 

1 Dutch member, 

1 Portuguese member, 

nominated by their respective consulates, and in addition 

6 Mussulman subjects of the Sultan nominated by the Mendoub, 
and 

3 Jewish subjects nominated by the Mendoub and chosen from a 
list of nine names submitted by the Jewish community. 

This legislative structure illustrates very weU that the 
arrangement is one of joint control. 

The administrative branch of the city government, 
expected to enforce the terms of the convention and the 
acts of the Legislative Assembly, also distributes author- 
ity in accordance with the principles of oondominium. 
The chief Administrator during the first six years is 
French; the three assistant Administrators, acting as 
Directors of health, finances, and justice, must be 

^ French influence in the city is obviously increased by French control 
over the Sultan of Morocco. 
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Spanish, British, and Italian, respectively. After the 
first six years the Assembly will select the persons to 
hold these four posts from among the states signatory to 
the Act of Algeciras and in such manner that no two of 
the four are nationals of the same country. Subordinate 
administrative positions are filled by the action of special 
committees made up in each case of the Administrator, 
the four Vice-Presidents of the Assembly and the head 
of the service concerned. 

There are several special administrative services 
operating under the convention. The native police 
force, maintained at the expense of France, Spain, and 
the City of Tangier itself, is under the command of a 
Spanish officer, with a French appointee acting as second- 
in-command. Detailed regulations regarding the gen- 
darmerie are provided in a special annex to the 
convention.^ There is an Inspector-General of Security, 
assisted by a bureau, "entrusted with the task of watch- 
ing all matters affecting the security of Tangier in relation 
to that of the neighboring zones and of foreign countries.” 
With the support of the public prosecutor, he may 
institute criminal proceedings. A Port Comnaission, 
composed of one representative each of the Shereefian 
Government, the Legislative Assembly, and the Com- 
mittee of Control, deals with the concessions and 
contracts relating to Tangier. 

Occupying an important position among the organs 
carrying on the government of the city is the Committee 
of Control, which under Article 30 consists “of the 
consuls de carriere of the Powers signatories of the Act of 
Algeciras or of their substitutes de carriere.” The 
Presidency of the Comnaittee rotates among the consuls 
of the states in alphabetical order, with a term of one 
year attaching to the office. The Committee of Control 
has the duty of seeing to it that “the r4gime of economic 

1 This annex contains regulations with regard to the organization, 
recruitment, and disciplme of the gendarmerie. 
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equality and the provisions of the statute of Tangier” 
are observed. By a majority vote it may decide that 
laws passed by the Assembly are contrary to the con- 
vention and, upon that ground, veto them. The 
President of the Committee must countersign acts nf 
the Assembly before they may be promulgated by the 
Mendoub. 

The idea of joint control is carried into the judicial 
branch of government, as well as the legislative and 
administrative. Ther^ is a Mixed Court containing 
judges of Belgian, British, Spanish, French, and Italian 
nationality. The public interests in that tribunal are 
represented by two magistrates, one French and the 
other Spanish. 

From a purely theoretical point of view, the present 
government of the City of Tangier is open to criticism. 
The dispersion of authority and responsibility, which is 
common to condominium arrangements, is aggravated 
here by the unusually large number of states partici- 
pating in the control of the Zone. 

The existing system of international control in Tangier 
has not been in operation long enough to permit a satis- 
factory evaluation of its practical merits. There are 
several obstacles and problems, however, which may 
already be observed. The regime of 1923 was not in 
favor among the inhabitants of the area.^ Specifically, 
the people were disgruntled on account of the decision 
of the Tangier Port Company to increase the harbor 
tariffs and because of the alleged inadequacy of the 
police force. Since 1928 the inhabitants have felt 
that provision should be made for more effective partici- 
pation by them in the government of the city.^ The 
financial obligations which have recently been assumed 
by the Zone with respect to railways and other matters 
have met with popular opposition. Finally, the customs 

'Sttjaet, G H , op. cit., pp. 131-133. 

® Ihid , pp. 210-221. 
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administration witMn the territory has been unfavorably 
criticized. 

Other Condominium Arrangements. 

•It is the essence of condominium that there shall be a 
division of control over a territory among two or more 
states, acting through their own appointees. Whereas 
in the case of Tangier there are a large number of partici- 
pating nations, arrangements have been adopted for 
other areas which have divided authority between only 
two states. In the case of Samoa before 1899 there were 
four states involved, including the native government. 

There are two important instances of condominium 
now in operation in which control is shared by two 
exterior powers with practically no native autonomy. 
The New Hebrides was placed under such a regime in 1906 
in order to terminate the rivalry of France and England 
to control the islands.^ The convention of 1906 was 
somewhat modified by a later agreement in 1922.^ 
These documents create a Joint Court, composed of one 
judge from each of the two signatory states and one 
appointed by the King of Spain. Legislative power is 
vested jointly in two High Commissioners representing 
France and Great Britain, respectively. The adminis- 
trative branch of government, which is regulated by 
detailed stipulations, is also under the control of the two 
High Commissioners. The local police force is separated 
into two sections, each of which is under one of the 
commissioners. Whenever it is deemed desirable, these 
police forces act together under the co mm on direction 
of the two European ofiicers. There is also a Joint 
Naval Connnission, which may cooperate in the mainte- 
nance of order among the inhabitants of the islands. 
By Article 4 of the convention of 1906 the following 
public services are undertaken in common: posts and 

^ British and Foreign State Papers, VoL 99, p. 230. 

2 lUd., Vol. 116, p. 457. 



INTERNATIONAL CONTROL 


61 


telegraphs, public works, ports and harbors, buoys and 
lighthouses, public health, and finance. The High 
Commissioners may issue administrative and police 
regulations, which are binding upon the native tribes. 

The practical operation of the government of the 
New Hebrides has not been wholly satisfactory. The 
French and the British have had a number of contro- 
versies and the natives have fared badly. The French 
have been anxious to annex the islands, but there is 
strong opposition within the British Empire, particularly 
in Australia. 

Following the joint conquest of the Sudan by Great 
Britain and Egypt, that territory was placed under a 
condominium by an agreement between the British 
Government and the Khedive of Egypt, signed at 
Cairo on January 19, 1899.^ In accordance with that 
document “the supreme military and civil command 
in the Sudan shall be vested in one office, termed the 
Governor-General of the Sudan.” He is appointed by 
Khedivial decree on the recommendation of the British 
Government, and his powers include the making of laws 
and regulations as well as their execution. The civil 
service of the Sudan is composed of British, Eg 3 q)tian, 
and Sudanese officers, all of whom are selected by the 
Governor-General.^ The higher administrative officials, 
including the heads of departments, the provincial 
governors, and inspectors, have been British and the 
majority of them have come from the army. Police 
officers and magistrates of the local districts into which 
the provinces are divided have been Eg 3 rptians and 
Sudanese, with an increasing tendency to use the 
Sudanese. It is admitted that this condominium arrange- 
ment allows Great Britain the lion’s share of control 
over the territory and its policies. 

^For the terms of this agreement see Peace Handbook, No. 90, “The 
Anglo-Egyptian Sudan,’' App. I, London, 1920. 

2 Ibid., p. 60. 
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The rivalry between the governing powers, which is so 
co mm on in cases of condominium, has been much in 
evidence with regard to the Sudan. Egypt has been 
anxious to secure a reversal of British and Egyptian roles 
in' the government of the territory in order to allay her 
anxiety over the control of the Nile water supply. To 
date, however, the joint arrangement continues, and it 
does not appear probable that any concessions will be 
made by the British in the near future. 

There are other well-known cases of condominium 
which have been terminated. From 1879 to 1882 Egypt 
was controlled jointly by Great Britain and France, 
acting chiefly through their respective consuls-general.^ 
The Samoa Islands were governed by the United States, 
Great Britain, and Germany, acting in collaboration 
with the native government between 1889 and 1899.^ 
In accordance with the treaty of 1889 the main organ of 
external control was a Chief Justice, chosen by the com- 
mon agreement of three foreign powers, who had juris- 
diction over all questions arising out of the agreement of 
1889 and also over a large number of civil suits and 
criminal cases. A commission of three, composed of 
one appointee from each of the signatory states, was 
authorized to adjust alien claims. Within the municipal 
district of Apia, the consular representatives of the three 
foreign states had the function of mapping out electoral 
districts, and the president of the city council was selected 
by the three powers. The Samoan condominium proved 
to be unsatisfactory. In 1894 President Cleveland 
stated with regard to Samoa that, “The present govern- 
ment has failed to correct, if indeed it has not aggra- 
vated, the vary evils it was intended to prevent.”® An 


^ Beer, G. L., African Questions at the Pans Peace Conference^ p. 422, 
New York, 1923, also Debidour, A., Histoire diplomatique de VEurope^ 
1878-1904, pp. 56-59. 

2 Treaties, Conventions, etc., Vol. II, p. 1,576, 

3 Beer, G. L , op. ait., p. 422, quoted. 
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investigating committee, representing the United States, 
Great Britain, and Germany, reported in 1899 that the 
tripartite control was unsound. Consequently, the 
arrangement was terminated. 

Systems of condominium have not, as a whole, been 
entirely satisfactory. They divide control and respon- 
sibility, and invite intrigues among the governing states, 
each of which is chiefly concerned over its own interests.^ 

The Free City of Danzig. 

On account of the importance of the commercial facili- 
ties of the Free City of Danzig to Poland, certain aspects 
of its government have been placed under a system of 
international control. The city, containing approxi- 
mately 200,000 persons, was before 1919 a part of the 
German Empire, and its population today is predomin- 
antly German.^ The present status of the city is the 
result of the conflicting interests of Poland and Germany 

^Lord Cromer made the following observation with respect to the 
international administration of Egypt 

‘^Semi-civilized countries, in which the rulers are sometimes only 
possessed of incomplete sovereign rights, open up a wide field for develop- 
ment of internationahsm . . . But alas' however much exclusiveness 
may in appearance be expelled by the cosmopohtan pitchfork, it but 
too often comes back agam to its natural resting place. The experience 
of admmistrative internationahsm has probably been tried m the No 
Man’s Land (Egypt) of which this history treats to a greater extent than 
m any other country The result cannot be said to be encouraging to 
those who believe in the efiicacy of international action in admmistrative 
matters. What has been proved is that international institutions 
possess admirable negative quahties. They are formidable checks to all 
action, and the reason why they are so is that, when any action is pro- 
posed, objections of one sort or another generally occur to some member 
of the international body. Any action often involves a presumed advan- 
tage accorded to some rival nation, and it is a principle,of international- 
ism, which IS scornfully rejected in theory and but too often recognized 
as a guide for practical action, that it is better to do nothmg, even 
though evil may ensue, than to allow good to be done at the expense of 
furthering the interests, or of exalting the reputation of an international 
rival ” — Beer, G L , op 423. 

2 The population of the entire area, includmg persons outside of the 
city proper, is 350,000. 
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with regard to the boundaries of the new state of Poland 
created at the Paris Peace Conference. While the city- 
does not have complete independence, it possesses a 
large measure of autonomy. It has concluded several 
treaties and has acceded to others. Polish diplomats 
represent the city and protect its nationals abroad. 
Exequators for foreign consular officers residing at Dan- 
zig are issued by the Polish Government in agreement 
with the authorities of the Free City. A Polish diplo- 
matic representative acts as intermediary between the 
Polish Government and the Government of the Free 
City. 

While the Free City has a large measure of autonomy, 
certain aspects of its government are internationally 
controlled, either through the joint actions of Danzig 
and Poland or by the League of Nations. The powers 
of the League of Nations over the city will be discussed 
in a later chapter. The system of international adminis- 
tration maintained in the area is described only in a 
general way by the Treaty of Versailles. The details 
of the structure are to be found in the constitution of the 
Free City, drafted under the super-vision of the High 
Commissioner of the League of Nations, and in the 
special conventions which have been concluded.^ 

In accordance with the constitution of the city, the 
legislative branch is composed of two houses known as the 
Popular Assembly and the Senate. The former is chosen 
by popular elections on the basis of universal suffrage, 
while the latter is made up of persons selected by the 
Popular Assembly. Both houses are composed of resi- 
dents of the Free City -with no provision for the repre- 
sentation of* Polish interests. Similarly, the judicial 

^ See Chap. IV for a discussion of the relation of the League to the City 
of Danzig 

2 For the constitution of the Free City of Danzig see the Official 
Journal, Special Supplement No. 7, July, 1922, pp. 5-20. For the 
special conventions see particularly that signed on Nov. 9, 1920, in 
British and Foreign State Pavers, Vol. 113, p. 965. 
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branch of the city government admits no Polish partici- 
pation. It is chiefly on the administrative side of 
the government of the city that cooperation between 
officials of Poland and those of Danzig is made 
necessary. 

There is one administrative agency controlled jointly 
by the Free City and Poland, known as the Danzig Port 
and Waterways Board. ^ This organ includes an “equal 
number (which shall not exceed five) of Polish and Danzig 
commissioners, to be chosen by the Pohsh Government 
and the Free City respectively from representatives of 
the economic interests of the two countries.” The 
president of this board is chosen by agreement between 
the Pohsh Government and the Government of the Free 
City, but if it is impossible for them to agree, the Council 
of the League may name a president of Swiss nationality. 
The powers of the board are, within the field assigned to 
it, of an extensive character. It administers the port, 
the waterways of the city, and the whole railway system 
serving the port. The agency may decide for itself 
which railways are to be included within the “system 
specially serving the port,” subject to protest from the 
Free City and Poland, with appeal to the High Com- 
missioner. The board is authorized to “collect all dues, 
taxes, and receipts arising from the administration of 
the port, waterways and railways referred to in Article 
20, and shall defray all costs of upkeep, control, exploita- 
tion, improvement and development.” These powers 
carry with them the right on the part of the board to 
own, acquire, and lease property. It is the duty of the 
agency to ensure to Poland the free use of the port and of 
means of communication related to it, so that Polish 
maritime commerce shall not be impeded. 

The remaining administrative actmties within the 
Free City are shared by the officials of Danzig and those 
of Poland, usually acting separately. The administration 
1 Bnhsh and Foreign State Papers, Vol. 113, p. 969. 
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of customs is governed by the following provision of the 
treaty of November 9, 1920:^ 

The territory of the Free City of Danzig shall for customs purposes 
form one administrative unit under the charge of officials of the Free 
City and under the general direction of the Polish Central Customs 
Administration; the Polish Government shall, through Polish inspec- 
tors attached to the Danzig personnel, participate in the inspection 
of the customs service. These inspectors, who shall be paid directly 
by the Pohsh Government, shall communicate their observations 
to the Polish Central Customs Administration. 

Administrative officers of Poland operate within the 
Free City in connection with the postal, telegraph and 
telephone services which Poland may estabhsh to connect 
with the port. Poland may also maintain in Danzig 
administrative agents for the purpose of registering and 
inspecting the sea-worthiness of Polish ships and for the 
engagement of crews. The majority of administrative 
activities, however, come wdthin the control of officers of 
the Free City. 

The present regime in the City of Danzig has undoubt- 
edly been conducive to the development of the commer- 
cial possibilities of the port. For 1923 the total net 
registered tonnage of sea-going vessels entering and 
leaving Danzig was 75 per cent higher than for the year 
1912.^ Vessels flying the German flag and that of the 
Free City have been using the port most extensively. 

Many of the controversial issues which are inevitable 
in such a scheme have been successfully settled by diplo- 
matic negotiations between the two interested parties, 
Poland and Danzig. The treaty of October 24, 1921, 
between thetn contains two hundred and forty-four 
articles relating to such matters as naturalization, extra- 
dition, postal arrangements, regulations for ships, stock 

^ Ibid, p 967. 

^ The Saar Basin and the Free City of Danzig, Information. Section of 
the League of Nations, 1924. 
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exchange transactions, customs, fisheries, trade, and the 
food supply of the Free City. On the other hand, there 
have been many difficulties that could not be removed 
by direct action between the two parties, and have there- 
fore been appealed to the High Commissioner.^ Most 
of these appeals were taken for the sole purpose of obtain- 
ing a definite understanding of treaty provisions and did 
not involve an inflamed public opinion. Two of the 
contested issues were referred by the Council of the 
League of Nations to‘ the Permanent Court of Inter- 
national Justice for advisory opinions.^ 

International Control Exercised by Groups of Diplomatic 
or Consular Agents. 

It has already been observed that international con- 
trol over the City of Tangier is exercised, in part, through 
a Committee of Control which is composed of the consuls 
de carriere of the powers signatory to the Act of Algeciras 
or of their substitutes de carriere. There have been other 
situations in which participating states have authorized 
their consular or diplomatic officers to administer through 
collective action. 

On May 31, 1865, an agreement was entered into by 
ten of the large powers and Morocco, providing for the 
international administration of Cape Spartel lighthouse, 
located on the northwest coast of Africa, close to the City 

^ There were ten decisions made by the High Commissioner m 1921; see 
%hid , pp. 29-30. During recent years there have not been so many; see 
The League, Year to Year, 1927-1928, pp 212-213, and 1928-1929, p. 183, 
and see also Eighth Yearbook of the League of Nations, World Peace 
Foundation Pamphlets, VoL XI, No. 2, p. 183. 

2 On May 16, 1925, the Court gave an opinion to the effect that the 
Pohsh Government is entitled under treaties in force !o have a postal 
service in Danzig, open to public use and not restricted to a smgle office. 
In the second advisory opinion, given on March 3, 1928, the Court 
took the attitude that a decision of the High Commissioner in Danzig 
with respect to pecuniary claims of railway officials was not legally 
well founded. For these opinions see Publications of the Permanent 
Court of International Justice, Series B, Nos. 11 and 15. 
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of Tangier.^ The lighthouse had been built by the 
Moroccan Government because of the hazards to naviga- 
tion and commerce which had been encountered.^ By 
the terms of the agreement the Sultan of Morocco placed 
the lighthouse under the “superior direction and adminis- 
tration” of the “representatives of the contracting 
powers.” This group of officials, representing the large 
powers, was authorized to establish the necessary regu- 
lations for the service and superintendence of the 
establishment. The neutrality Of the lighthouse was 
guaranteed. 

Since the beginning of international control over the 
structure, the diplomatic corps at Tangier has been in 
charge. Rules were formulated in 1865 controlling the 
meetings of the body when it is acting in this capacity.® 
The presidency rotates among the members annually. 
The Convention of 1923 dealing with Tangier included 
Cape Spartel in the international zone, but Article 53 
of the Convention of 1865 was recognized as remaining 
provisionally in force.-* 

Consular and diplomatic officers in China exercise 
control over certain affairs by collective action. The 
Legation Quarter in the City of Peking is administered 
by the diplomatic representatives of the powers who 
appoint a commission authorized to le-vy taxes for the 
maintenance of roads and to compensate the special 
corps of policemen which is kept within the area.® The 

^ For the text of the convention see The American Journal of Interna^' 
tional Law, Vol. 6, Supplement, p. 14; also de Clercq, Recueil des traitSs 
de la France, Vol 9, p. 291. The states signatory, besides Morocco, were 
Austria, Belgium, France, Great Britain, Italy, the Netherlands, 
Portugal, Spain, ^Norway and Sweden, and the Bmted States. 

2 For a discussion of the circumstances surroundmg the conclusion 
of the agreement of 1865 see Stuart, G. H , The International City of 
Tangier, pp. 39-49, Stanford University, 1931. 

3 Idem. 

^ British and Foreign State Papers, Vol 117, p. 499 

® Willoughby, W, W., Foreign Rights and Interests in China, Vol. I, 
p. 508, Baltimore, 1927. 
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heads of the embassies and legations act by unanimous 
decisions in their control over the commission. 

The International Settlement in the City of Shanghai 
presents an unusual situation from the point of view of 
international administration.^ The American, British 
and other foreign subjects in the city have been allowed 
to establish a system of municipal government of their 
own, apart from that of the Chinese City and French 
concessions. The system was not established by treaty 
action but by a number of land regulations, issued by the 
consuls and, in some cases, approved by Chinese local 
officials. Very httle cooperation between the various 
foreign governments is involved in the system. Munici- 
pal affairs are mainly under the control of the citizens of 
foreign countries residing in the area, who select a munici- 
pal council and other officers. Theoretically the Govern- 
ment of the International Settlement is subordinate to 
the consular officers in the city but actually the municipal 
council acts quite independently.® In practice, changes 
in the land regulations have had the consent of the diplo- 
matic corps at Peking.® 

The International Collection of National Revenue. 

There are several states which have concluded agree- 
ments to allow other powers to participate in the collec- 
tion of the national revenue.^ These agreements have 
taken the form either of private compacts made between 
governments and foreign corporations or of international 

^ Ihtd.j p. 511; also The Problems of the Pacificy the Proceedings of the 
Second Conference of the Institute of Pacific Relations in 1927, pp. 98- 
105, Chicago, 1928 

2 This IS the opinion of Mr. T. F. Millard in The New York Times, 
July 30, 1925. 

3 The diplomatic corps at Peking has had a similar relation to other 
concessions and settlements in China involvmg the subjects of only one 
foreign state. 

^ A very good discussion of this subject may be found in Williams, 
B. H., The Economic Foreign Policy of the United States, Chaps. 10 and 11, 
New York, 1929. 
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treaties between two or more states.^ It is, of course, 
only the latter which relate to the subject of international 
administration.^ Where a treaty is concluded calhng for 
the joint action of two or more states in the collection of 
national revenues, there exists a form of international 
administration analogous in its main features to that 
existing in a condominium, except that it operates on a 
smaller scale. 

The objective of a treaty permitting foreign partici- 
pation in the collection of revenues is to afford security 
to foreign financial interests which have made loans 
to the weaker state. The United States has concluded 
such treaties not only for the purpose of protecting its 
own financial interests, but also to prevent the inter- 
vention of European countries, which have felt the need 
of some means of security in connection with loans 
made by them in this hemisphere. 

Without attempting to deal with all of the instances 
of international administration relating to the collection 
of national revenue, it will be desirable to describe a 
few of them in order to make clear the nature of the 
administrative systems in operation. The first customs 
receivership involving the action of the United States 
Government was made possible by an executive agreement 
concluded by President Roosevelt with the Dominican 
Repubhc in 1905 for the purpose of forestalhng the 

^ Where a private agreement is made, the Foreign Office is generally 
cogmzant of it, and may be designated to assist m the selection of agents 
to administer it. 

2 The Chinese Maritime Customs Administration does not involve 
international administration even though there are foreigners connected 
with it. It originated in 1854 to provide a more systematized customs 
service. All of the officers and employees are servants of the Chinese 
Government, even though approximately one out of five of them is a 
foreigner. In 1898, by an exchange of notes, Great Britain was given 
the assurance that the Inspector-General would always be a British 
subject. All of the officers, however, are controlled exclusively by the 
Chinese Government. In regard to this subject see Hoenbeck, S. K , 
China Today' Political, pp. 465-468, Boston, 1927. 
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intervention in that country of European creditors. 
It was given the status of a treaty on February 8, 1907.^ 
By that agreement provision was made that the President 
of the United States shall appoint a General Receiver, 
several assistant receivers, and other employees, who 
shall collect all the customs duties until the bonds of the 
Dominican Republic are retired. The expenses of the 
receivership are paid from the revenue collected, but 
in no case may they exceed 5 per cent of the total. 

The participation of the Dominican Repubhc in the 
administration of the customs service is made necessary 
by Article 2, which stipulates, in part, that, “The 
Dominican Government will provide by law for the 
payment of all customs duties to the General Receiver 
and his assistants, and will give to them all needful aid 
and assistance and full protection to the extent of its 
powers.” Under a special agreement individual col- 
lectors themselves and the other subordinate officials of 
the service are appointed by the President of the Domini- 
can Republic. It results, therefore, from the arrange- 
ment that there is joint action on the part of the United 
States and the Dominican Republic, with the former in 
control of the higher positions in the service and the 
latter in charge of the subordinate staff. In 1926 there 
were six Americans and one hundred and seventy-one 
Dominicans engaged in the collection of the customs of 
the island republic.^ In 1924 a new treaty with the 
Dominican Republic replaced that of 1907, but n@ change 
was made relative to customs collections.® 

The system of customs collections now in force in 
Haiti under the treaty of 1915 differs from that in the 
Dominican Republic in one respect, involving only a 
matter of form.^ The General Receiver in Haiti is 

^ Treaties, ConvenhonSj etc , Vol 1, p 418. 

2 Report of the Dominican Customs Receivership, pp. 2-3, 1926. 

^ Treaty Series, United States, No 726. 

^ Treaties, Conventions, etc , Vol III, p 2673. See also Buell, R. L., 
“American Occupation of Haiti,” Foreign Policy Association Information 
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appointed by the joint action of the President of the 
United States and the President of Haiti rather than 
by the former alone, as is the case in the Dominican 
Republic. In Nicaragua, Liberia, Salvador, and Bolivia 
the collection of customs is regulated by private agree- 
ments of Americans with those states.^ 

Ajialogous to the customs receiverships which have 
been described are the arrangements that have been 
made for the international collection of internal revenues. 
As a rule, the acceptance of foreign assistance in the 
latter cases is based upon executive agreements rather 
than on formal treaties. They have had the same 
objective as that of customs receiverships to guarantee 
security to loans from external sources. 

Two of the best illustrations of this type of inter- 
national administration are the existing systems of col- 
lecting internal revenues in the Dominican Republic and 
Haiti.^ Before the inauguration in 1916 of the regime of 
A m erican participation the collection of internal revenue 
in the Dominican Republic was distinctly inefficient. 
Since that time, however, the total value of the taxes 
collected per year has increased until it is now several 
times what it was in 1916. In Haiti, American assistance 
began in 1924, when, after negotiating with the Govern- 
ment of the United States, a law was passed by the Hai- 


Service, Vol V, Nos. 19-20, Attention may be called to the fact that the 
international administration of customs m the Dommican Republic and 
Haiti has been very satisfactory from a jfinancial point of view. The debt 
of the Dominican Repubhc was decreased from $40,000,000 in 1905 to 
$15,000,000 in 1926. 

1 See Report of the Senate Investigating Committee, Senate Document, 
No. 794, Co^g , 2d Session, 335, 353, 393. 

® Williams, B. H , op. cit,, pp. 197-199; also for the Haitian law of 
1924 regarding the collection of mternal revenue in Haiti see Le Moniteur, 
1924, p. 267, and the Foreign Policy Association Information Service, 
Vol. V, Nos. 19-20, “The American Occupation of Haiti,” by R. L. 
Buell, p. 365. As a result of the law of 1924 receipts from internal 
revenue in Haiti were mcreased from 2,796,000 gourdes in 1924 to 4,090,- 
000 gourdes m 1929, 
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tian Government creating an Internal Revenue Bureau 
and placing it xmder the control of the General Receiver 
for customs. 

The International Control of Haiti. 

American participation in the government of Haiti 
extends to other matters than the collection of national 
revenues. The treaty of 1915 provides for the coopera- 
tion of the two countries with respect to several important 
activities.^ In Article I it is provided that, “The United 
States will, by its good offices, aid the Haitian Govern- 
ment in the proper and efficient development of its 
agricultural, mineral and commercial resources and in 
the establishment of the finances of Haiti on a firm and 
solid basis.” The general principle embodied in that 
article is developed in greater detail in the remainder of 
the treaty. 

A financial adviser is appointed by the United States 
Government to work with the finance min istry of Haiti. 
Specifically, it is the duty of that officer to “devise an 
adequate system of public accounting, and in increasing 
the revenues and adjusting them to the expenses, inquire 
into the validity of the debts of the Republic, enlighten 
both Governments with reference to all eventual debts, 
recommend improved methods of collecting and applying 
the revenues, and make such other recommendations to 
the Minister of Finance as may be deemed necessary 
for the wehare and prosperity of Haiti.” These powers 
are of a supervisory nature, but with the authority 
of the United States behind him, the American agent 
has extensive control. 

American activities with respect to the local constabu- 
lary, both in form and in fact, are more than advisory. 
The President of Haiti, upon nomination by the President 
of the United States, appoints Americans to organize the 
native police and act as its officers. The senior American 

^ Treaties, Conventions, etc., VoL III, p. 2673 
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officer of this constabulary may give examinations to 
Haitians desiring to qualify as officers. Since 1927, it 
has been the policy of the United States to appoint an 
increasing number of natives as officers.^ 

Measures of sanitation and public improvement are 
agreed upon jointly by the Government of the United 
States and that of Haiti. Their execution is under the 
direction of engineers appointed by the President of 
Haiti upon nomination by the President of the United 
States. In 1929 there were thirty-seven Americans 
in the Direction Ginerale.oi the Public Health Service, 
including the Director and forty-one Haitian com- 
missioned physicians.^ 

American participation in the government of Haiti 
has been augmented by the occupation of the country 
by United States marines. The commandant of the 
Marine Brigade, with several thousand American troops, 
has cooperated with the local gendarmerie in the main- 
tenance of order and security.^ Prior to 1924 American 
military occupation of the Dominican Republic increased 
the power of the United States in that country. During 
the periods of military occupation of the Dominican 
Republic and Haiti, the combined activities of the civil 
and military officers of the United States have been so 
extensive as to detract materially from the authority of 
the native officials. 

Miscellaneous Instances of International Administration 
Emphasizing the Use of National Agencies. 

Early in 1927 the internal condition of Nicaragua was 
rapidly degenerating into anarchy. Acting as the per- 
sonal representative of President Coolidge, Colonel 
Stimson prevailed upon the leaders of the Conservative 
and Liberal groups to terminate their hostilities and, 

^ Buell, R. L , '‘The American Occupation of Haiti,” Foreign Policy 
Association Information Service, VoL V, Nos. 19-20, p. 358. 

360. 

3 Ihid„ p. 349. 
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with the aid of the United States, to hold an election. 
Accordingly, President Diaz, in a note of May 15, 1927, 
requested the President of the United States to provide 
assistance in the preparation of a “proper election law in 
Nicaragua, in securing supervision by impartial Ameri- 
cans over the actual conduct of elections, in securing 
American assistance to train and direct an impartial and 
non-partisan force of constabulary to secure law and order 
and prevent intimidation of voters and to in other ways 
secure American assistance in tranquillizing the sorely 
disturbed condition of the country so that an election can 
be fairly held.”^ President Coolidge on June 10, 1927, 
replied favorably and submitted memoranda suggesting 
the specific procedure which should be followed. 

This exchange of notes, constituting an executive 
agreement, was supplemented by a decree of President 
Diaz, issued on March 31, 1928. In accordance with 
the stipulations of these documents, a commission 
of three persons, appointed by the Nicaraguan Govern- 
ment at the nomination of the President of the United 
States, was given the authority “to supervise the election 
and to prescribe regulations having the force of law for 
the registration of voters, the casting of their ballots, 
and all other matters pertaining to the election that are 
not covered by the electoral law.”^ The commission 
was also given the duty of canvassing the number of 

^ The documents relating to American participation in the Nicaraguan 
election of 1928 were published by the Department of State in press 
notices dated March 22 and March 26, 1928. They are also available 
m The American Journal of International Law, Supplement, vol 22, 
pp. 118-124. For a brief discussion of the Nicaraguan elections of 1928 
see Dodds, H. W., ^‘American Supervision of the Nicaraguan Election,” 
in Foreign Affairs, Vol. 7, No. 3, pp. 488-496. There^have been other 
instances of American participation on a smaller scale in the election of 
Latin-American states. See Foreign Relations of the United States, 1913, 
p 449. 

2 Memorandum as to Suggested Steps to be Taken Looking towards 
the Holdmg of a Free, Fair, and Impartial Election in Nicaragua m 
October, 1928, signed by President Diaz See The American Journal of 
International Law, Supplement, Vol 22, p. 119. 
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votes cast at the election and of naaking a final ruling on 
all questions and contests as to the regularity and 
legality of votes. The three members of the commission 
were selected in such a manner that one of them, the 
chairman, was a citizen of the United States, and the 
other two were representative, respectively, of the Con- 
servative and Liberal parties. At the suggestion 
of the chairman, the President of Nicaragua noight 
remove either or both of the two other members from 
office. The chairman’s position was further strength- 
ened by stipulations that he should have a double vote 
in case of a tie, and that no decision of the commission 
would be valid unless it received his consent.^ Until 
the proclamation of the results of the election the chair- 
man was given the right to command the services of the 
national constabulary for the purpose of insuring a free 
and impartial election. 

Local election boards for the departments and cantons 
were organized by the national commission, each of 
which included an equal number of political members 
from the two parties and a chairman who was an Ameri- 
can citizen. Their functions were prescribed by the 
national commission. 

Brigadier-General Frank R. McCoy was selected as 
the American member of the commission, and, at the 
suggestion of the political parties in Nicaragua, officers 
and privates of the United States Marines were delegated 
as chairmen of the local boards. These officials, cooper- 
ating with the Nicaraguan members of the national and 
local commissions, administered the election of 1928 
successfully so that for the first time in her history 
Nicaragua witnessed a peaceful change in party govern- 
ment. On January 1, 1929, General Jos4 Maria Mon- 
cada, the successful Liberal candidate, was inaugurated 
as President to succeed Adolfo Diaz, Conservative. 

1 A tie vote was possible in the commission when only a quorum of two 
members were present. 
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Finally, attention may be directed to the occupation 
of the Ruhr by France and Belgium in 1923, as an 
example of international administration. The Repara- 
tion Conamission declared on December 26, 1922, that 
Germany was at default in timber deliveries, and on 
January 6, 1923, made a similar decision with regard to 
coal. Following these decisions the French and Belgian 
Governments determined to occupy the Ruhr Valley, 
asserting that the Treaty of Versailles (Part VIII, 
Section I, Annex 2, Paragraphs 17 and 18), allowed 
them to do so. Engineers were sent into the territory 
with the “powers to supervise the action of the Koh- 
lensyndikat, to ensure the strict apphcation of the 
programs fixed by the Reparation Commission and to 
take all the measures required to secure the payment 
of reparation.”^ These engineers, known as the Mission 
Interalliee de Controle des U sines et des Mines, were 
escorted into the Ruhr by French and Belgian military 
forces. They not only supervised the coal syndicate but 
also took charge of factories and collected certain taxes 
payable to the Reparation Commission. French and 
Belgian customs officers were authorized to cooperate 
with the German officials with the understanding that 
the revenue collected would be applied to reparation 
payments. A Forestry Commission of the occupying 
powers was also established to control the exploitation of 
state forests by German foresters and to ensure the 
dehvery of timber. 

1 For the text of the notes of the French and Belgian Governments 
(January 10) to the German Government outlining their plans see 
UEurope nouvelUj Jan. 20, 1923 Other information regardmg the 
occupation may be obtained from the note of the Marquess of Curzon 
of Kedleston to Count de Samt-Aulaire of August 11, 1923, in Miac No 
5 (1923) Correspondence vnth the Allied Governments Respecting Reparch 
tions Payments hy Germany, Cmd. 1943, No 10, p. 48; also the note of M. 
Poincar4, president of the council, to the Marquess of Crewe, on August 
20, 1923, published as Livrejaune, entitled '' Ministry of Foreign Affairs, 
Diplomatic Correspondence, Reply of the French Government to the Note 
of the British Government of Aug. 11, 1923, Relating to Reparations.” 
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An unsuccessful attempt was made by the French and 
Belgian Governments to extend the jurisdiction of the 
Inter-Allied High Commission for the Rhineland to the 
Ruhrd The plan was blocked by the British Govern- 
ment, which threatened to withdraw from the commis- 
sion if this were done. The agency in control of the 
occupation remained the Franco-Belgian military High 
Command, but in spite of that fact, the Rhineland and 
the Ruhr were governed by almost identical measures. 
The High Command in the Ruhr gave orders to the Ger- 
man officials which penetrated the whole fabric of the 
governmental structure of the area. 

The results of the above system of government, which 
was in operation for about nine months, were not 
satisfactory. The Germans, through a policy of passive 
resistance, blocked it at every possible point. France 
and Belgium, as creditors, did not obtain as much in 
the way of reparation payments as they had been 
receiving before the occupation began, notwithstanding 
the stringency of their methods and the hardships which 
they forced upon the native population. 

1 Toynbee, A J , Survey of International Affairs, pp. 275-276, 1924. 



CHAPTER IV 


THE LEAGUE OF NATIONS AND INTERNATIONAL 
ADMINISTRATION 

From the date of its establishment the activities of 
the League of Nations have embraced a wide range of 
interests, somewhat greater in extent than a casual read- 
ing of the Covenant would intimate. Among them are 
many which bear a relationship to the field of inter- 
national administration. 

The League has been given the duty of supervising the 
administrative work of a number of agencies which are 
not integral parts of the League and of individual states 
in immediate charge of designated affairs. In some 
cases the purpose of the relationship doubtless is to 
provide an indirect and impartial control over interests 
which might be arbitrarily managed by a commis- 
sion or by individual states. The supervisory powers 
of the League with respect to the mandate system 
are illustrative of this objective. In other instances it 
may be the intention to stimulate, through the direction 
of a common authority, the operations of organizations 
with commendable programs and to encourage coopera- 
tion among them. The supervision of administrative 
bureaus appears to have this motive. 

The powers of the League organs with regard to some 
administrative activities is more direct than in others. 
While there is no absolute line of division befween super- 
visory powers and administration in its narrower sense, 
it is clear that on occasion the ofl&cials of the League 
have been given charge over the subject-niatter in 
question without acting through other agencies or 
governments. The League commissioner in Austria 
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during the period of financial reconstruction was author- 
ized to have certain powers of direct management, 
as illustrated by his control over assigned revenue 
accounts, although in most respects the machinery of 
the Austrian Government was in immediate charge.^ 
In such arrangements the powers of the League have 
extended into the field of administration narrowly con- 
strued. In the main, however, the League has been 
confined to supervisory functions. 

Another group of administrative functions performed 
within the League are of a ministerial and informational 
character. The extensive interests and operations of the 
organization necessitate a permanent Secretariat to 
prepare for the deliberations of the other bodies and to 
put their decisions into force. The policy of the League 
to make available voluminous information relating to 
health, economic and other questions, is given effect 
by the publications which emanate from the Secretariat. 
These, together with the informal advice given by the 
Secretariat to states upon request, may exert considerable 
influence over the formation of national policies. The 
International Labor Office plays a siirdlar role in the 
International Labor Organization. While the Labor 
Office exists apart from the League of Nations, the two 
are closely related and therefore the former is discussed 
in this chapter. 

The administrative work of the League is authorized 
and defined by the Covenant, by the resolutions of the 
Council and Assembly, and by treaties. The Inter- 
national Labor Office operates under Part XIII of the 
Treaty of Versailles. 

The League’s Methods of Control. 

The League organs have no wide powers of control 
apphcable to all member-states. Whatever restraints 

^ Principles and Methods of Financial Reconstruction Work, pp. 44r-46, 
(Published by Secretariat), Geneva, 1930. 
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there may be upon the freedom of action of member- 
states come, as a rule, from conventions rather than 
from the action of administrative agencies. The Cove- 
nant, for instance, imposes the general obligation to 
register treaties with the Secretariat. Similarly, treaties 
drafted under the auspices of the League, such as the 
Convention on Customs Formalities drawn up in 1923, 
prescribe the manner in which states must act. 

Administrative control, as distinguished from mere 
treaty limi tations upon 'the actions of states, exists within 
the League only for special purposes as defined by the 
Covenant and by treaties. It does not apply uniformly 
to member-states. As already indicated, such control is 
most commonly indirect or supervisory in character. 

The organ of the League which is most powerful in 
this capacity is the Council. Its size and the frequency 
of its meetings place it in a more favorable position 
than the Assembly to watch over and direct the activi- 
ties of administrative bodies. It is assisted by the 
Secretariat and by the advisory organizations and 
committees. 

The methods of control exercised by the League over 
the affairs which come within its authority are not 
identical. Those most commonly used are the following: 
(1) the receipt of periodical reports and other documents 
which may be examined and published, (2) the receipt 
of petitions, (3) the issuance of recommendations, (4) the 
issuance of instructions, (5) the appointment and reihoval 
of officers, empowered in some cases merely to advise 
and assist but in others to make decisions and control. 
There are other methods, however, available less widely 
than those enumerated above. 

Because of the importance of the mandate system, a 
separate treatment will be given to it and to the League’s 
supervision over it in a later chapter. In brief, it may be 
stated at this point that control over mandatory states 
is asserted chiefly through annual reports, oral hearings 
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of mandatory representatives, petitions, and the issuance 
of recommendations. 

In order to indicate more fully the role of the League 
in existing administrative regimes, it will be desirable to 
discuss them separately. 

The Supervision of International Bureaus. 

The directing power of the League of Nations over 
international bureaus involves three points of contact, 
as follows; (1) the publications -and official documents 
of those agencies are received by the Secretary-General, 

(2) the Secretariat delegates an official to be present 
in an advisory capacity at all meetings of the institutions, 

(3) annual reports of the work of each institution is sent 
to the Secretary-General, who circulates them to the 
Council and the members of the League.^ It is clear 
that the League cannot assert wide powers of control 
over the bureaus by virtue of this relationship. 

The Straits Commission. 

The Treaty of Lausanne of 1923 provides that the 
Straits Commission will conduct its activities '‘under the 
auspices of the League of Nations to which it will send 
each year a report giving an account of its accomplish- 
ments and furnishing, among other things, all use- 
ful information for commerce and navigation.”^ The 
reports of the commission of the Council, containing 
annual records of accomplishments, are circulated to the 
signatories of the Straits Convention and to any technical 
organization of the League which may be interested in 
the information contained therein. The nature of the 
subject-matter of the reports may be seen from the 
following summary of the report covering the year 1925 : 

The first part shows that the commission has almost completely- 
organized the services necessary for its work, but that these services 

^ See Chap. IX for a more complete discussion of the League’s relation 
to international bureaus. 

2 British and For&ign State PaperSy Vol, 117. p. 592. 
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do not possess that full independence which is essential if the com- 
mission’s neutrality and power of initiative are not to become illusory 
in matters in which the Turkish Government’s own interests are 
concerned. 

The information contained in the second part shows that com- 
mercial navigation through the Straits does not as yet enjoy the 
unrestricted freedom granted to it by the Treaty of Lausanne. 

Older systems and provisional regulations resulting from the war 
still weigh heavily upon the administrations, which have difficulty in 
freeing themselves from the shackles of traditional practice. 

In this direction the duty of the commission is limited by the 
Straits convention to reporting the facts to the League of Nations. 
It is for the latter to adopt any means which seem to it effective to 
hasten the application in their entirety of the principles laid down 
in the Treaty of Lausanne.^ 

The second report, for 1926, drew the attention of the 
Council to the fact that Turkish warships had passed 
through the Straits without reporting to the commission 
on the basis of the contention of the Turkish Government 
that only foreign warships were under such an obliga- 
tion.^ The Angora Government was willing to furnish 
the information as a matter of courtesy "if Turkey were 
to establish the strongest fleet in the Black Sea.” The 
commission's report also stated that it had been laboring 
with some difficulty to interpret certain passages of the 
convention. The number of vessels passing through the 
Straits continued to increase during the year 1926.® 

The Straits Commission has also been in communica- 
tion with the Council of the League from time to time in 
regard to special matters. On June 1, 1929, for instance, 
the commission forwarded a list of Russian naval and 
air forces in the Black Sea which had been obtained upon 
request from the Russian Government.^ On June 20, 

1 See Official Journal, 7tli year, p. 970, for the report, and Seventh 
Yearbook of the League of Nations; World Peace Foundation Pamphlets, 
Vol. X, No 2-3, p. 344, for the summary 

2 Official Journal, 8th year. No 7, p. 778. 

3 For the third report see ibid., 9th year, p. 879. 

4 Ibid , 10th year, p. 1290. 
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1929, the commission called the attention of the Council 
to the fact that thirty-four hydroplanes of the Italian 
Air Force had arrived at Constantinople by way of the 
Straits, with the consent of the Turkish Government, 
and that such a force was contrary to Paragraph 2 of the 
Annex to Article 2 of the convention, which denies to 
foreign states the right of sending into the Black Sea a 
fleet larger than that of the strongest littoral power A 

League Supervision and Control in Post-war Recon- 
struction Enterprises. 

By special agreements the League of Nations has been 
given powers relating to reconstruction activities in 
designated countries of Europe. This work has been 
done in the main by special agents appointed by and 
responsible to the Council; the Economic and Financial 
Organization and the Secretariat have cooperated, 
however, in the undertakings. 

The League was first asked to take up the problem of 
the restoration of Austria in March, 1921.^ In com- 
pliance with the request, the Financial Committee of the 
Economic and Finance Organization sent a delegation 
to study the situation first hand. The elaborate report, 
adopted by the Council of the League, was never put into 
practice on account of the delay which ensued in obtain- 
ing the consent of the thirteen interested states. Again, 
early in 1922, when the condition of Austria had become 
even more alarming, another committee was selected to 
devise a scheme for reconstruction. This committee 
submitted an elaborate report in November, 1922, which 
became the basis of the scheme of reconstruction that 
followed.® *The committee estimated that two years 
would be required in order to attain budget equilibrium 

^ Ihid , 10th year, p. 1291. 

2 The Financial Reconstruction of Austria^ p. 8, Information Section, 
Secretariat, 1923. 

3 Official Journal^ 3d year, No. 11, pp. 1463-1471. 
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and pointed out the need of reform measures relating to 
state industrial enterprises and to the Austrian civil ser- 
vice. The specific recommendations of the committee 
embraced the issuance of a loan of 660,000,000 gold 
crowns to Austria, the establishment of a Bank of Issue, 
the adoption of a program to cover the deficit during 
the period of transition, and the establishment of 
external control. It was admitted in the report that 
for the first two years Austria must endure harder 
conditions than those existing in 1922, but it was believed 
that subsequently there would be a rapid improvement. 

It is the administrative side of this scheme of recon- 
struction which deserves particular attention at this 
point. Three protocols were concluded between Great 
Britain, France, Italy, and Czechoslovakia on the one 
side and Austria on the other, embodying the recom- 
mendations of the committee.^ The execution of these 
protocols was to be placed in the League of Nations and 
a Committee of Control supplemented by the Austrian 
Parliament, which was to provide the legislation neces- 
sary to the plan. The report emphasized the necessity 
of external control in the application of reform measures 
and recommended that the Council of the League be 
given the authority to appoint and dismiss subordinate 
agents and to receive periodical reports on the progress 
of reconstruction. 

The League’s control over the internal conditions of 
Austria was exercised chiefly through a Commissioner- 
General, appointed and removable by the Council.^ 
The post was intended to last throughout the period of 
reconstruction. In fact it continued in its original 
form for two years, after which the powers -of the office 
were modified for a second period of eighteen months. 


1 Ibid., pp. 1471-1479. 

2 Dr. Z?iinmerman of Holland was selected for the office on Dec 15, 
1922, and retained it until the Leaguers activities in Austria were termi- 
nated in 1926. 
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Four staff officers were attached to the Commissioner- 
General, 

The powers of these special officials of the League were, 
broadly speaking, to “ensure that the program of 
reforms is carried out and to supervise its execution.”* 
The Commissioner-General advised the Austrian Govern- 
ment and, in addition, possessed certain powers of 
approval and direct control. For instance, his consent 
was necessary to release money which had been credited 
to the Austrian Government from the special loan. This 
placed him in a position to be able to assure himself that 
the loan was being spent for the purposes contemplated. 
Furthermore, the revenues assigned for the service of the 
loan were paid into an account which he alone controlled; 
he was empowered to withhold payments from this 
account in the event that the Austrian Government 
did not carry out the reform plans contemplated. If the 
revenues originally given as security for the loan were 
regarded by the commissioner as inadequate, he might, 
in agreement with the Austrian Government, arrange 
further security. One of the most far-reaching powers 
of control placed in his hands was that of vetoing any 
measure which in his opinion was likely to diminish the 
value of assets given as security. Of equal importance 
was his right to require such modifications and improve- 
ments in the revenues of the country as would, in his 
opinion, increase their productivity. A central bank 
adviser with the power of exercising a supervisory 
veto over the decisions of the Board of Directors was 
appointed by the Austrian Government on the nomina- 
tion of the commissioner. 

A Commktee of Control representing the four powers 
advancing the loan and Austria was also created and 
given powers involving further international control over 
reconstruction enterprises. Each member of the com- 
mittee was allowed “one vote for every 1 per cent 

1 Official Journal, 3d year, No. 11, pp. 1463-1471. 
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guaranteed by his government.” Its main powers were 
as follows:^ 

1 The approval of ^Hhe method of application of the guarantee, the 
conditions of the loan, the issue price, the rate of interest, the amorti- 
zation, the expenses of issue, of negotiation and of delivery.” 

2. The approval of ^^the amount of the annuity necessary for the 
service of interest and amortization of the loan.” 

3. The approval of '‘every loan proposed by the Austrian Govern- 
ment, and not falling within the conditions of the programme con- 
templated in Protocol No. III.” 

4. The determination of “the conditions under which the advances 
by the governments should be effected in the event of the guarantee 
coming mto operation, and the method of repaymg such advances ” 

5 The submission to the Commissioner-General of any “adminis- 
trative changes and improvements calculated to increase the produc- 
tivity” of the revenues. 

6 The approval of any “changes in the rates producing such revenues 
which might be such as to reduce their minimum total yield ” 

7. The submission to the Austrian Government of a requirement that 
the latter provide “periodical statements and accounts and any other 
information urgently needed in regard to the administration of revenues 
assigned as security.” 

Further external control, involving the League, was 
provided through agents known as trustees, appointed by 
the Council.^ They were to represent the interests of the 
bondholders, and their duties related chiefly to such 
matters as constituting reserve funds, transmitting 
interest payments, managing assigned revenues in 
service of the loan and reimbursing the balance to the 
government. In case of default, they were to act with 
the commissioner in calUng on the Austrian Government 
for necessary adjustments. 

The practical operation in Austria of the regime which 
has been described brought about many changes. By 
June 15, 1924, the civil service was reduced by 67,101 
employees.® Four government monopolies and ten 
state undertakings, most of which were unproductive in 

1 Idem. 

^Principles and Methods of Financial Reconstruction Work^ p 52, 
Geneva, 1930. 

3 Official Journal, p. 1101, August, 1924 
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1922, showed profits in eleven instances in 1925. The 
currency was stabilized and the budget was gradually 
placed upon a sound financial basis. Finally, on June 
30, 1926, the regime was terminated. 

■ Towards the end of 1923, the Government of Hungary 
asked the League to undertake a similar project for the 
restoration of its financial stability.^ A scheme, identical 
in its major aspects to that applied in Austria, was signed 
on March 14, 1924, and Mr. Jeremiah Smith, Jr., an 
American, was appointed Commissioner-General.^ The 
regime was inaugurated on May 1, 1924, and was 
terminated on June 30, 1926, after the finances of 
Hungary had been placed upon a working basis.® 

The League of Nations has been given administrative 
control with reference to reconstruction programs in 
several other nations of Europe. In 1923 Greece 
brought to the attention of the League the problems 
which she was facing as a result of the influx into the 
country of nearly a milhon and a half refugees under her 
treaties with Bulgaria and Turkey providing for the 
exchange of minorities.^ A protocol was concluded 
which called for joint control by the League and Greece 
over the settlement of refugees. Later, in 1927, the 
Council concluded an agreement with the Greek Govern- 
ment calling for the advice and assistance of the former 


^ The League of Nations^ A Survey, p 46. 

2 For the terms of the protocols concluded by Hungary with England, 
France, Italy, Roumania, Czechoslovakia, and the Kingdom of the 
Serbs, Croats, and Slovenes, see the Official Journal, p. 802, May, 1924. 

^ Count Bethlen, Prime Mmister of Hungary, stated at the Assembly 
session of 1924 that the work of the League in Austria and Hungary 
had brought at)Out “friendly cooperation, for the first time since the 
war, between all countries mvolved in the political life of that part of 
Europe.’’ Fifth Assembly, Verbatim Record, 15th Plenary Meeting, pp. 
2-3. 

4 For the treaty with Bulgaria (1919) see British and Foreign State 
Papers, Vol. 112, p. 997. This treaty provided for voluntary exchange 
of minorities. The treaty with Turkey (1923) arranged for compulsory 
exchange; see ibid,, Vol. 118, p. 1048. 
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in the reform of its public finances.^ In 1926 Bulgaria 
asked the League for assistance with respect to her 
refugee problem and two years later requested financial 
aid.^ In 1926 financial reconstruction work was also 
undertaken in Danzig and Estonia.^ 

The powers of control exercised by the League in the 
six regimes mentioned varied according to the extent 
that the credit of the country in question was impaired 
and according to peculiar local conditions. The powers 
of the League in dealing with refugee problems in Greece 
were unusual and, on the whole, quite as extensive as 
those exercised in any of the areas under discussion. A 
commission of four, two appointed by the Council and 
two by the Greek Government, was established. The 
chairman and vice-chairman of the agency were ex-officio 
the representatives of the League, with the former 
possessing a casting vote. The commission was given 
the status of a legal person, “competent to sue and be 
sued in its own name, to hold and alienate property of 
all kinds, and generally to perform any acts which can 
be performed by a corporation possessing full legal 
capacity.”® It was not in any sense “dependent upon 
any Greek executive or administrative authority.” 
The powers of the agency embraced that of acquiring 
land provided by the Greek Government, selling it to 
refugees or settling refugees on it as tenants, and admin- 
istering the proceeds of the special settlement loan. It 
had nothing to do with Greek revenues assigned as 
security for the loan; they were under the management 
of the International Financial Commission established 
by creditor governments several decades before. The 
Refugee Commission was obliged to sulTmit reports 

^Principles and Methods of Financial Reconstruction Work, p. 7, 
Geneva, 1930. 

2 Idem, 

® See Supplement to the Monthly Summary, November, 1924, containing 
documents relatmg to the settlement of Greek refugees. 
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every thjree months to the Council, which might consider 
them and “take such action thereon as it may consider 
proper.” The bulk of the activities undertaken were 
under the immediate charge of a subordinate staff of 
approximately 2,000 Greeks. 

Under the first Bulgarian Protocol (1926) for the 
settlement of refugees, direct control remained to a 
larger extent in the Bulgarian Government, which 
created a centralized organization to deal with the 
matter.^ The commissioner of the League was empow- 
ered to approve of the government’s refugee organization 
and of plans for the expenditure of the settlement loan, 
to release money for defined purposes such as housing 
of refugees, drainage and reclamation of land for settle- 
ment, improvements in communication, and, in excep- 
tional cases, to make loans to refugees. No persons 
could be settled unless the commissioner had received 
a certificate from the Bulgarian Government showing 
that they were genuine refugees willing to become 
Bulgarian nationals. 

By the second Bulgarian Protocol (1928) the League 
commissioner was given further duties to last “until 
the Council has specified that his services are no longer 
required.”^ They were chiefly advisory in character 
and involved less direct control than that possessed by 
the comnoissioners for Austria and Hungary. He con- 
trolled the proceeds of the loan in such manner that he 
might refuse to release funds from it if he was satisfied 
that they would be used for purposes other than those 
contemplated by the arrangement, or if there was a 
default on the service of the loan. A special bank 
adviser was* appointed by the Council who lacked the 
power to veto decisions of the Board of Directors, as 
exercised by the advisers in Austria and Hungary. No 

^ For the principal documents relating to the scheme see League 
Document C. 569, M, 211, 1926, 11. 

2 See League of Nations Document C. 338, M. 96, 1928, II. 
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commission of control, analogous to those provided for 
Austria and Hungary, was established. Trustees, sim- 
ilar to those for Austria and Hungary, were provided. 

In the Greek financial stabilization scheme (1927) the 
League possessed no administrative powers of control.’’ 
This may be explained by the fact that the financial 
credit of Greece was comparatively sound and her 
budget was nearly balanced. The main problems in 
Greece centered about the reform of the central bank and 
a stabilization of the currency. Therefore, no Com- 
missioner-General was provided, and the only special 
agency provided was an adviser to the bank, appointed 
by Greece on the recommendation of the Financial 
Comnoittee of the League. The duties performed by 
trustees in other areas were given to the International 
Financial Commission. 

In Danzig and Estonia the League’s powers of control 
were very slight.^ In addition to bank advisers, the 
only special agents provided were trustees, appointed 
by the Council, whose duties included, in addition to 
those already described for the trustees of Austria, that 
of liberating the proceeds of the loans. 

Minorities and the League of Nations. 

At the Paris Conference of 1919 a number of special 
treaties relating to the protection of minorities were 
concluded.® At the request of the Assembly other 
treaties of a similar character have been made by states 
as a condition of admission into the League of Nations.'* 

^ See League of Nations Document C 556, M. 198, 1927, II. 

2 See League of Nations Documents C. 281, 1926, II, and C. 186, M. 
60, 1928, II, respectively. „ 

^ Protection of Lingmstic, Racial and Religious Minorities hy the League 
of Nations. Provisions Contained in the Various International Instru- 
ments Now in Force. 1927. 

^ Idem. The following states are under such mmority provisions* 
Albania, Austria, Bulgaria, Czechoslovakia, Danzig, Estoma, Emland, 
Greece, Hungary, Latvia, Lithuania, Poland, Roumania, Serb-Croat- 
Slovene State, Turkey. 
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These documents describe in considerable detail the rights 
of, minorities which the signatories are bound to respect. 

In order to ensure an observance of the obligations 
which the contracting states have assumed, the League 
of Nations has been granted supervisory powers. The 
following provision, taken from the treaty between 
Czechoslovakia and the Principal Allied and Associated 
Powers, signed on September 10, 1919, indicates the role 
of the Leagued 

Czechoslovakia agrees that the stipulations of Chapters I and II 
so far as they affect persons belonging to racial, religious, or linguistic 
minorities constitute obligations of international concern and shall 
be placed under the guarantee of the League of Nations. They shall 
not be modified without the assent of a majority of the Council of 
the League of Nations. The United States, the British Empire, 
France, Italy, and Japan hereby agree not to withhold their assent 
from any modification in these articles which is in due form assented 
to by a majority of the Council of the League of Nations. 

Czechoslovakia agrees that any member of the Council of the 
League of Nations shall have the right to bring to the attention of the 
Council any infraction, or any danger of infraction, of any of these 
obligations, and that the Council may thereupon take such action 
and give such direction as it may deem proper and effective in the 
circumstances. 

It is apparent from Paragraph one, quoted above, that 
the Council of the League has been given a right, the 
exercise of which might involve extensive control over 
national policies. By being able to give or withhold 
its consent to a modification of the provisions contained 
in Chapters I and II of the treaties, the Council is in a 
position to enlarge or maintain on its present basis the 
legislative and treaty-making powers of the states in 
question, in’so far as minorities are concerned. 

A second method of control is given to the Council by 
Paragraph two in the above quotation, which allows it 
to consider any infraction or danger of infraction of the 
obligations assumed by the signatories and to take 

1 Art. 14, Pars. 1 and 2. 
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■whatever action appears feasible. Any member of the 
Council may bring the attention of the organ to specific 
cases. 

The Council has defined a procedure in accordance 
with which petitions may be sent to it dealing -with thfe 
rights of minorities as defined by existing treaties.^ By 
this procedure either individual states or the nainorities 
themselves are entitled to dispatch petitions to the 
Secretary-General of the League, requesting that they 
be turned over to the Council for consideration. The 
Secretary-General is expected to send copies of the 
petitions to the states concerned and to the President 
of the Council. The President asks either two or four 
members of the Council to assist him in examining 
petitions.^ Any of these officials, or any other member 
of the Council, may place the substance of the petitions 
on the agenda of the Council if the prelinainary examina- 
tion discloses conditions which seem to them to justify 
such action. 

Upon the receipt of copies of petitions from the Secre- 
tary-General by the states concerned, explanations may 
be given in writing. These explanations, together with 
copies of the petitions, are sent to aU of the states which 
are represented on the Council. In the event that the 
Council arranges hearings, the states concerned may have 
representatives present; no arrangement has been made, 
however, for the representation of the complaining 
minorities. 

In actual practice the Secretary-General receives a 
large number of petitions annually.® Many of them are 

1 The Councirs definition of the procedure to be used has been em- 
bodied in resolutions of October 25, 1920, June 27, 192r, September 5, 
1923, and June 13, 1929. See Special Supplement No. 73 of the Official 
Journal. See also Roucek, J. S. ‘^Procedure in Minorities Complaints,’^ 
in The American Journal of International Law, Vol. 23, pp. 538-551. 

2 The Council resolution of June 13, 1929, permits the President, in 
exceptional cases, to designate four members to act with him. 

® The Official J ournal, July, 1930, gives the following records for the 
period beginning June 13, 1929, and endmg on May 31, 1930.57 petitions 
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not examined by a Council committee for the reason 
that they do not comply, either in form or in content, 
with the rules which have been laid down, and a still 
smaller proportion of them are considered by the 
Council as a whole. ^ 

The Council is authorized by the minority treaties 
“to take such action and to give such direction as it may 
deem proper,” after it has concluded its hearing of a 
complaint. While this provision appears to authorize 
the Council to issue instructions to the state concerned, 
it has been inclined to use less drastic measures. The 
hearing of the complaint of Hungarian farmers in 
Roumania, which began on June 11, 1925, resulted in an 
offer by Roumania to compensate the minorities in 
question.^ Similarly, the hearing of the claims of the 
Jewish minorities in Hungary led to an adjustment by 
the latter which was satisfactory to the Council. A 
petition dated January 30, 1928, raising the question 
of the right to establish an elementary minority school 
in Upper Silesia, occasioned a report from the Council 
covering a number of questions relating to schools in the 
territory.® 

The Powers of the League over the Free City of Danzig. 

The government of the Free City of Danzig is a 
matter of interest in connection with international 
administration from two points of view. In the first 
place, there are certain affairs which are controlled 
jointly by the authorities of Poland and those of the 
city, as described in Chapter III. In the second place, 


were received of which 26 were rejected because in form or content they 
did not conform to requirements, and 14 Council committees were 
created to examine them. 

^ Prior to 1925, only three cases were taken up by the Council as a 
whole. 

2 Official Journal, Vol. 6, pp. 1341-1352. 

3 Ibid., Vol. 9, p 945. 
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the officials of the League of Nations exercise some 
control over designated aspects of the city’s government. 

By Article 103 of the Treaty of Versailles the High 
Commissioner appointed by the League of Nations was 
authorized to participate in the drafting of the constitu- 
tion for the city. The present constitution was drafted 
in its original form by a Constituent Assembly which 
met in 1920, but it was not approved by the High 
Commissioner until May, 1922, after a number of amend- 
ments requested by the Council of the League of Nations 
had been accepted.^ Article 103 also entrusts the High 
Commissioner with the duty of dealing in the first 
instance with differences arising between Poland and the 
Free City of Danzig in regard to the Treaty of Versailles 
or other agreements made in accordance with it.^ 

A treaty signed on November 9, 1920, by Poland and 
the Free City of Danzig, provides the High Commissioner 
with other powers of control.® By Article 6 of that 
agreement the Polish Government is obliged to consult 
with the commissioner in concluding any treaty affecting 
the Free City. That official may “veto any treaty or 
international agreement, in so far as it applies to the 
Free City of Danzig, which in the opinion of the Council 
of the League of Nations is inconsistent with the 
provisions of the present treaty or with the status of the 
Free City.” The Council has adopted rules of procedure 
defining the manner in which the High Commissioner 
shall exercise this right. ^ The rules adopted on Septem- 
ber 6, 1929, by the Council provide for the inclusion upon 


^ The Saar Basin and Free City of Danzig, pp 25-26, Information Sec- 
tion of the League Secretariat, 1924. Article 5 of th« Constitution 
suggested by the Council forbids the Free City to fortify itself or to 
authorize the manufacture of munitions of war on its territory without the 
consent of the League. 

2 This duty of the High Commissioner is discussed in Chap III. 

3 British and Foreign State Papers, Vol. 113, p 965. 

4 The League from Year to Year, 1928-1929, p 183, Information Section 
of the Secretariat. 
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its agenda of questions regarding treaties appl 3 dng to 
Danzig at the request of the commissioner or of any 
member of the Council. 

The treaty of 1920 further stipulates in Article 7 that 
Danzig may not contract foreign loans without consulting 
the Polish Government, and that, if the latter raises 
objections, the High Commissioner may settle the 
controversy.^ Before allowing a loan, the commissioner 
must assure himself that its conditions are not incon- 
sistent with the status of the city. 

The Administration of the Saar Basin. 

The Saar Basin Commission is an unusual, if not 
unique organ. It was created and its powers were 
broadly defined by the Treaty of Versailles with the 
result that it enjoys a status apart from that of the 
League of Nations. On the other hand, in its operation 
the commission is so closely connected with the League 
that, for all intents and purposes, it is a League agency. 
The composition and powers of the organ have been 
described in an earlier chapter, and therefore it is 
necessary at this point only to note the relation of the 
commission to the League. 

That it was the intention of the Paris Conference of 
1919 to make the commission an agency of the League 
may be seen from the provision of the Treaty of Ver- 
sailles that “the government of the territory of the Saar 
Basin shall be entrusted to a commission representing 
the League of Nations.”^ In practice, the powers which 
the Council has exercised over the organ furnish further 
evidence of the close relationship. 

In the fisst place, the Council receives and examines 
quarterly reports from the commission. These reports 
are comprehensive in the information which they present 

^ Articles 18, 20, 22, 25, and 39 permit the High Commissioner to deal 
with other controversies. See British and Foreign State Papers j Vol. 113, 
p. 965. 

2 Treaty of Versailles, Part III, Sec. IV, Annex, Chap. II. 
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and are accompanied by documents which, give further 
sidelights on administrative activities. The inclusion 
of such documents was suggested by the Secretary- 
General in a letter to the commission of June, 1920.^ 
The Secretary-General asserted that “these reports 
should, in my opinion, be accompanied by authentic 
texts of the resolutions of the commission referring to 
the political, economic, financial, social and other facts 
of interest to the League of Nations, as well as of all 
official pubhcations of the Governing Commission.” 

A second point of contact between the Council and the 
conomission is furnished by the system of petitions. 
According to the procedure adopted by the Council 
regarding petitions, the inhabitants of the Saar must 
send them to the commission, which in turn is required 
to forward them to the Secretary-General of the League 
with such comments as it cares to make.^ An incident 
which occurred in 1923 illustrates the use to which 
petitions may be put and also shows the emphasis which 
the system places upon publicity. M. Frantzen, an 
official in the employ of the Saar Commission, asked 
for a leave of absence to serve with the French Govern- 
ment in the Ruhr, under French occupation. Petitions 
were sent to the League, asserting that to allow M. 
Frantzen’s request would constitute a violation of 
neutrality by the League of Nations. Inquiries insti- 
tuted by the Council and by M. Rault, President of the 
co mmi ssion, disclosed that M. Frantzen had agreed 
not to return to service in the Saar, and therefore the 
matter was dropped.® 

^ Official Journal^ pp. 205-207, June, 1920. 

2 Ihid.^ p. 403, October, 1920. Attention may also be called to the 
fact that the German Government has made complamts directly to the 
League. The Secretary-General, under such circumstances, has sent 
copies of the German notes to the Govemmg Commission with a request 
for explanations. See Russell, F. M., The International Government of 
the Saar, p. 200, Berkeley, Cahfomia, 1926. 

3 Official Journal, 4th year, No. 6, p. 688. 
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The Council has also held inquiries at the request of 
governments, as well as at the instigation of individual 
petitioners. At the suggestion of the British Govern- 
ment, the Council examined the general administration 
of the territory at its session in July, 1923.^ The occa- 
sion for the British request was the issuance of decrees 
with reference to the maintenance of order and the 
suppression of picketing by the commission early in 1923, 
which had called forth some criticisms both within the 
Saar and elsewhere. Before the hearing of the Council 
opened, the decrees were recalled and therefore the 
matter was dropped without the Council taking any 
action on it. 

On the whole, it does not appear that the Council has 
interfered with the policies of the commission to any 
considerable extent but has preferred to allow the agency 
much freedom of action.^ The Council’s resolutions 
with regard to the development of a local gendarmerie 
to take the place of French troops, as an exception to 
the rule, had some stimulating effect upon the commis- 
sion’s policies in the direction of increasing the police 
force of the area.® 

Another method of control which the Council has 
over the government of the Saar Basin is provided in 
the right granted by the Treaty of Versailles to appoint 
and remove the members of the commission. While 
the Council is obliged to select a citizen of France and an 
inhabitant of the Saar, not a French citizen, as two of the 
five members, no official control may be exerted over 
those two appointees except by the League of Nations, 
to which they are responsible. These powers of appoint- 
ment and removal possessed by the Council carry with 
them an opportunity to direct policies. More than that, 
they convert the commission into a League agency for 

^ The Saar Basin and the Free City of Danzig^ p. 20, Geneva, 1924. 

2 With regard to this matter see E-ussell, F. M., op. cit, p. 204, 

^Tbid j p. 204. For Council resolutions see Official Journal, 4th year, 
No. 3. D. 364: and 4th vear. No 6. dd. 682-683. 
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practical purposes. Consequently, the work of the 
commission involves the League in an unusually direct 
type of administration. 

The Treaty of Versailles stipulates that “the members 
of the commission shall be appointed for one year and 
may be reappointed.” In practice the Council has 
reappointed frequently, apparently on the ground that 
a term of five years is necessary to the formulation and 
application of effective policies.^ 

Finally, the Council is in a position to control the 
government of the Saar Basin through the issuance of 
instructions. In February, 1920, when the Council was 
deliberating with respect to the inauguration of the Saar 
Basin regime, a suggestion was made that instructions 
of a general nature for the use of the commission should 
be drawn up.^ The instructions adopted were intended 
to supplement the provisions of the Treaty of Versailles. 
They related to such matters as the sessions of the 
commission, its rules of procedure, the selection of 
temporary substitutes for its members who were obliged 
to be absent, and other matters of a similar nature.® 
These instructions did not involve matters of detail 
because the Council preferred to leave such questions 
to the commission itself. 

The Assembly of the League has not endeavored to 
assume much authority over the government of the 
Saar Basin. By Article 3 of the Covenant the Assembly 
may deal with any matter “within the sphere of action 
of the League,” but in practice it has given little atten- 
tion to the Saar Basin. ^ 

^ There were only two changes in the personnel of the commission from 
1920 to 1923. On March 26, 1922, the Council agreed that the original 
appointees might remain on the commission for five years, though the 
right to remove them was reserved. See Official Journal, 3rd year. No. 5, 
p 418. 

2 Official Journal, pp. 45-50, March, 1920. 

3 md., pp. 50-52. 

^ At the Third Assembly there was some discussion of the Saar Basm 
See Records of the Third Assembly, Plenary Meetings, p 44. 
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League Control over the Conduct of the Saar Plebiscite. 

The League of Nations has been given several powers 
of control with respect to the enforcement of the Treaty 
of Versailles.^ In most cases the Council has merely 
been granted the right of terminating or modifying 
existing arrangements.^ In its control over the plebi- 
scite in the Saar Basin, scheduled to occur in 1935, the 
League’s powers are more substantial, involving a larger 
element of management. The following powers relating 
to the plebiscite are given to the League by the treaty:^ 

1. The determination of conditions (other than those mentioned in the 
treaty), methods, and the date of the votmg, ^'m such a way as to secure 
the freedom, secrecy and trustworthmess of the voting.’^ 

2. The decision of the “sovereignty under which the territory is to be 
placed, taking into account the wishes of the inhabitants as expressed by 
the voting.” 

3. The adoption of measures intended to facilitate the adaptation of 
the newly established regime to the permanent weKare of the country. 

The control of the League over the conduct of the 
plebiscite is increased by the fact that the Governing 
Commission will have immediate charge, subject of course 
to whatever conditions may be imposed under the powers 
enumerated above. 

The Secretariat As a Ministerial and Informational 
Agency. 

The most conspicuous organ of the League of Nations, 
from the point of view of informational and ministerial 
activities, is the Secretariat There was no difference 
of opinion at the Paris Conference as to the wisdom of 

^ Several other treaties call for some League action in their enforce- 
ment. See Treaty of Lausanne, Art. 48; International Rf^gime of Rail- 
ways and Ports (Art. 36, Statute of Railways, and Art. 22 of Ports). 

2 For example: Art. 164 allows the Council to modify armament limita- 
tions for Germany; Art. 280 permits the Council to extend the period of 
application of Arts. 271 and 272 relating to shipping; Art. 378 gives the 
Council the right of revising Arts. 321-380, 332, 365, and 367-369 after 
the treaty has been in force for five years. 

2 Treaty of Versailles, Part III, Sec. IV, Annex III. 
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creating such an organ, designed to play much the same 
role in the work of the League that the bureaus had 
previously played within certain public unions. The 
idea of a permanent Secretariat appears to have had its 
origin in the experiences gained during the World War, 
particularly by the British, in the maintenance of 
similar bodies, assisting the British Committee of 
Imperial Defense, the Cabinet, and the various inter- 
allied councils.^ It was not expected by the makers of 
the Covenant that the Secretariat would be able to 
initiate or shape policies, but rather that it would prepare 
and give effect to those formulated by the Council and 
the Assembly. 

During the early years of the League’s existence the 
Secretariat played a more vital part in the operations 
of the League than during recent years. The explana- 
tion of that fact is, in part, that the Council and Assembly 
with their changing personnel were obliged to place 
great reliance upon the one existing permanent body, at 
least xmtil the experimental period was ended. Fur- 
thermore, the member-states did not delegate outstanding 
officials to the two deliberative organs of the League, 
and therefore the conduct of affairs tended to drift more 
and more into the control of the Secretariat.^ Within 
the Fourth Committee, at its meeting of September 8, 
1921, M. Noblemaire of France stated that the Secre- 
tariat ought to avoid taking the initiative too often, that 
its duty is not to suggest the decisions which should be 
made by the Council and the Assembly but “to prepare 
them and carry them out.”’ He believed that if the 
Secretariat did not follow this conception of its proper 
sphere, “it would be in danger of dealiilg a mortal 


^ Baker, P., Les ongines et V oeuvre de la Soaiete des Nations^ VoL II, pp. 
21, 40, Copenhagen, 1924. 

2 Bappard, W. E , ^‘The Evolution of the League of Nations,” in The 
American Political Science Review, pp. 810-811, November, 1927. 

® The Records of the Second Assembly, Meetings of Committees, II, p. 7. 
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blow to the League of Nations.” During recent years 
the organ has been less open to the criticism that it has 
been too dominant, and it seems to have found its 
legitimate sphere of activities.* 

The Secretariat is headed by a Secretary-General, 
who under Article 6 of the Covenant shall be appointed 
by the Council, with the approval of a majority of the 
Assembly, after the expiration of the term of the first 
encumbent. Sir Eric Drummond, named in the Annex. 
He is responsible for the eflacient conduct of the work of 
the office. For that reason he has been given the right of 
appointing the subordinate personnel, but in practice, 
he is limited in his selection and control of those officers 
by the rules adopted by the Assembly in 1921, which 
have been described elsewhere. Any question of policy 
within the Secretariat is given the .direct attention of the 
Secretary-General, and it is only in regard to purely 
technical matters that subordinates are free to act 
independently.^ The Secretary-General travels exten- 
sively, particularly among the capital cities of member- 
states, in order to acquaint himself with national 
officials and to come into contact with local conditions 

^ Professor W. E Pappard has contrasted the earlier position of the 
Secretariat with that whjch it occupies today in the following simile, 
which he admits to be somewhat overdrawn : 

'^During these first years, Council meetings might sometimes have 
been compared with the harmless pastime of children playing with their 
toy sailboats on the pond of a city park, the masterful children being the 
Secretariat and the card-board admirals on board the boats the dignified 
and indolent representatives of the powers. As the League grew in 
importance, a gradual change came about. National governments, 
recognizing its possibilities, tended to send their most representative men 
to Geneva, to entrust their national civil services with the preparation of 
official instructions, and earnestly to discuss these instructions before 
League meetings. Accordingly, the pond became the high seas of the 
pohtical world, the toy sailboats the super-dreadnaughts of national 
policy, and the bemedalled and beplumed but very passive admirals the 
real commanders in action.” “Evolution of the League of Nations,” 
The American Political Science Review^ p. 811, 1927. 

2 Howaed-Ellis, C., The Origin, Structure and Working of the League of 
Nations, p. 184. 
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and opinions.^ He is assisted by a Deputy Secretary- 
General and three Under-Secretaries, within whose 
charge are placed designated sections of the office. 
There is also a Legal Adviser, who has in many ways the 
status of an Under-Secretary.^ 

Those subdivisions within the Secretariat which 
contribute to its ministerial and informational work are 
as follows:® 

1. Political Section. — This section furnishes assistance 
to the Secretary-General and to the Coimcil on questions 
relating to security and the maintenance of peace under 
Articles 10, 11, 16, and 17 of the Covenant. 

2. The Information Section. — This organ is designed to • 
provide publicity on matters relating to the League’s 
activities and to publish material which will stimulate 
and maintain public interest. The section publishes a 
Monthly Summary and pamphlets dealing with special 
aspects of the League’s work. The work of this branch 
of the Secretariat has been expanding rapidly with the 
increasing frequency of conferences and meetings which 
occur at Geneva, bringing journalists into the city and 
necessitating the dispatch of documents. It is estimated 
that the Economic Conference alone in 1927 brought two 
hundred newspaper men to Geneva and involved 
the sending of forty-seven thousand documents. The 
Monthly Summary in 1921 averaged twelve pages and was 
printed in two languages, but during recent years 
it has averaged thirty pages and has been issued in six 
languages. 

3. Legal Section. — Many of the activities of the League 
of Nations require the availability of legal advice, such 
as the drafting and interpretation of conventions. The 

^ Idem, 

2 Ihid., p. 185. 

2 The information regarding the present structure of the Secretariat 
IS obtained chiefly from the Minutes of the Fourth Committee in Official 
Journal j Special Supplement No. 58, p. 205; Official Journal, 9th year, 
No. 11, Budget for 1929; and Howard-Eluis, C., op. cit, pp. 184^194. 
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Legal Section is headed by a Legal Adviser through 
whom this function is performed. While most of the 
national delegations to coirunittee sessions and confer- 
ences rely chiefly on their own legal advisers, they may 
make use of the Legal Section if they so desire. 

4. Economic and Financial Section. — In addition to the 
sections above described which serve the whole League 
or the Council and Assembly, there are a number which 
aid advisory, technical, and administrative organizations 
in the accomphshment of their work. The Economic 
and Financial Section assists the Economic and Financial 
Organization. It issues a number of pubhcations, 
notably the Monthly Bulletin of Statistics, containing 
data relative to price fluctuations in the realm of business. 
The work of the organization which the section serves 
has been increasing in such volume that the section 
itself has become extremely active. 

5. The Health Section. — There is a Health Organization 
of the League which this section assists in much the same 
manner as the Economic and Financial Organization is 
served by its corresponding section. The publications 
which are issued by this branch of the Secretariat include : 
the Epidemiological Intelligence Bulletin, the Epidemio- 
logical Bulletin, the Epidemiological Survey, and the 
Annual Health Yearbook. 

6. The Social Section. — Secretarial aid is available in 
this section for the Committee on Traffic in Opium, the 
Committee on Traffic in Women and Children, and the 
Committee on the Promotion of Child Welfare. 

7. Section of International Bureaus and Intellectual 
Cooperation. — The supervisory work of the League in 
relation to Tnternational bureaus is done in the main 
through this section. A Quarterly Bulletin of Information 
on the Work of International Organizations is issued by 
this branch of the Secretariat and from time to time a 
special publication entitled Handbook of International 
Organizations is also published. The section also has 
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the duty of working with the Committee on Intellectual 
Cooperation in a secretarial capacity, but many of 
the functions that have been exercised in this con- 
nection are now done by the Institute of Intellectual 
Cooperation. 

8. Disarmament Section . — The League maintains com- 
naittees and sub-committees dealing with the subject of 
disarmament, whose work this branch of the Secretariat 
assists. There are two yearbooks pubhshed by the 
section, known as the Trade in Arms Yearbook and the 
General and Statistical Yearbook on Disarmament. A 
report adopted by the Eighth Assembly indicates that 
the duties of this organization have been rapidly extended 
during recent years on account of : (1) the termination of 
various systems of supervision of disarmament clauses 
of the treaties of peace, which has resulted in more 
activity of the Council in this field, (2) the enlargement 
of the contents of the two yearbooks, and (3) the fre- 
quency of the meetings that have occurred in regard to 
Article VIII of the Covenant. Several hundreds of 
meetings of committees and sub-committees are assisted 
annually by the section. 

9. Mandates Section . — The work of this branch is 
described elsewhere. 

10. The Administrative Commissions and Minorities 
Section . — This section has been dealt with in this 
chapter. 

11. Communication and Transit Section . — The section 
serves in a secretarial capacity to the Communication 
and Transit Organization. It also publishes a number of 
reports. 

12. Treasurer . — This office has the task oT[ caring for 
the funds of the League and disbursing them under the 
authority of the budget. 

13. The Internal Services . — The following are the 
services of the Secretariat having to do with its 
internal functioning rather than with the activities of 
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the League considered as a whole or the work of special 
organizations : 


Central services 


Personnel office 


Stationery, supplies, and 
General contracts 
Building committee 
Stenographers’ branch 
Duplicating and multigraph service 
Distribution of documents 
Miscellaneous services 


T, . f French section 

Precis-wntmg department | 

Printing and publication department 
Draftmg committee 

T , , j , 1 . • f French section 

Interpreting and translating | 

Library 

Registry and indexing of publications service 
Accounting branch 

( House staff 

Liaison with Latin America 
Branch offices 


A special committee has been working on the subject 
of the reorganization of the Secretariat. At a meeting 
held in June, 1930, a series of proposals was formulated 
which contemplates a grouping of the offices of the 
Secretariat into fourteen departments, each of which 
would be headed by an Under-Secretary-General or by an 
official with some other title. ^ Collectively, this group 
of fourteen would form a cabinet to advise the Secre- 
tary-General. 

The foregoing description of the organization of the 
Secretariat has incidentally brought to light some of its 
most prominent duties. In order to emphasize them 
and to point out the volume of work accomplished it will 
be appropriate to allow them a separate discussion. 

^ The Monthly Summary of the League of Nations, Vol. X, No. 6, p. 122. 
The committee has also dealt with the organization of the Labor Office 
and the Registry of the Permanent Court of International Justice. The 
report of the committee had not been adopted at the time when this book 
went to the press. 
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The informational function, which occupies an impor- 
tant place in the work of public bureaus, is an outstanding 
feature of the Secretariat’s activities. Publications are 
issued not only by the sections but also by the internal 
services. The O'ficial Journal, the most important single 
publication of the League, is compiled within the offices 
that are part of the internal services. The extensive 
nature of the informational activities of the League may 
be seen from the fact that in 1926, 3,850 documents were 
published.^ During the course of a year approximately 
500,000 copies of documents are dispatched to mem- 
bers of the League. The number of documents dealt 
with by the registry per annum has shown a steady 
increase.^ This suggests the increasing availability of 
information which members of the League may use in the 
formulation of their policies. 

Not only through the dissenoination of information 
in its regular publications, but also through its corre- 
spondence with states, the Secretariat may have con- 
siderable influence over state policies. In no case, 
however, does it possess powers of control. The Secre- 
tariat has been consulted privately by representatives 


^ Official J ournal, Special Supplement No. 58, Minutes of the Fourth 
Committee (Eighth Assembly), p. 206. 

2 Ibid., p. 212 The following table illustrates this fact: 


Year 

Incommg 

documents 

Outgoing 

Total 

1919 

3,669 

1,984 

5,653 

1920 

13,230 

7,043 

20,273 

1921 

22,558 

11,312 

33,870 

1922 

23,018 

14,041 

" 37,419 

1923 

28,172 i 

20,413 

48,585 

1924 

31,515 

22,138 

53,653 

1925 

31,063 

21,742 

52,805 

1926 

34,067 

24,369 

58,240 

1927 (first 3 mo.) 

10,651 

6,589 

17,240 
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of governments preliminary to the arrangement of 
League assistance in financial reconstruction work and 
during the course of such efforts.^ 

Another duty of the Secretariat which deserves 
especial attention is the registration of treaties. By 
Article 18 of the Covenant it is provided that “every 
treaty or international engagement entered into here- 
after by any member of the League shall be forth- 
with registered with the Secretariat and shall as soon 
as possible be pubUshed by it.” It is further stip- 
ulated by the same Article that no treaty shall be 
regarded as binding until it has been so registered. It is 
the purpose of this requirement to minimize the possi- 
bility of secret pacts by the substitution of a system of 
publicity. In a memorandum of the Council approved 
on May 19, 1920, the value of publicity as a sanction of 
international engagements and as a method of fostering 
public control and confidence was emphasized. The 
memorandum also contained a group of conclusions 
relative to the application of Article 18, which today are 
basic to the work of the Secretariat at this point. ^ In 
accordance with this document it is stipulated that the 
“latest date” at which the parties to a treaty may register 
it is the date when the treaty is understood between the 
parties to have “final binding force.” Members of the 
League are required to register all of their treaties, even 
though they are concluded with non-member states, and 
agreements between non-members will be accepted for 
registration. The applicant for registration is expected 
to submit with the copy of the engagement “all appurte- 
nant declarations, protocols, ratifications,” and a 
statement *lhat the text as sub m itted is complete. 
Application for registration may be made by telegraphic 
communication in “cases of necessity.” 

^ Principles and Methods of Financial Reconstruction Worky p. 16. 

2 Hudson, M. 0., ^‘The Registration and Publication of Treaties,” 
The American Journal of International LaWy p 276, 1925. 
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The method by which the Secretariat registers treaties 
was also dealt with in the memorandum.^ A register 
entitled, “Registration of Treaties,” is maintained, in 
which a chronological record of all treaties is inscribed, 
including their titles, parties, dates of signature, dates 
of ratification and registration, and any special comment 
which is regarded as desirable. The texts are kept as 
an annex to the register and both are accessible to the 
public. Registration certificates are sent to the parties 
concerned. 

A question arose late in 1920 as to whether France 
and Belgium were under obligation by Article 18 to 
register a military understanding which had been signed 
by the chiefs of staffs of their respective armies on 
September 7.^ An exchange of letters between the two 
governments approving the understanding was registered 
on November 4, but the terms of the agreement itself 
were not disclosed. At the suggestion of the Assembly, 
the Council established a special committee at its 
session of February, 1921, to formulate an interpretation 
of Article 18 as to its application in the case at hand. 
Upon the basis of the report of this committee the First 
Committee of the Assembly proposed that the following 
be added to Article 18 of the Covenant by way of 
amendment: 

Nevertheless, if treaties or international engagements are regis- 
tered within three months of the tune when they are definitely 
concluded, the effect of the registration wiU date back to that time. 

It shall not be obhgatory to submit for registration instruments of a 
purely technical or administrative nature which have no bearing on 
political international relations, nor instruments which consist merely 
of technical regulations defining without in any way modifying an 
instrument already registered, or which are only designed to enable 
such an instrument to be carried into effect. 

Eegulations adopted unanimously by the Assembly shall lay 
down the way in which these articles shall be applied.® 

1 Ibid., p. 278. 

® Ibid., p. 280. 

® Ibid., pp. 283-284. 
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In subsequent Assembly sessions the question of 
interpreting Article 18, either by an amendment to the 
Covenant or by a resolution, has come up but has not 
been settled. 

Since July 5, 1920, when the first treaty was registered, 
this function of the Secretariat has been expanding stead- 
ily in importance. On September 30, 1928, seventy-two 
volumes of over four hundred pages each had been 
published under the title of the Treaty Series, in which 
were contained some seventeen hundred treaties.^ The 
total registration on November 1, 1928, exclusive of 
treaties filed by the United States, was eighteen hundred 
and fifty-nine, as follows 


1920 (July-Dee ) 

70 

1925 

249 

1921 

128 

1926 . 

350 

1922 

. 165 

1927 

221 

1923 

180 

1928 (Jan -Oct.) 

211 

1924 

. . 251 




The United States has been communicating treaties 
to the Secretariat since 1926.® The agreements which 
have been registered deal with all types of subjects 
that are regarded as adapted to international regulation, 
including arbitration, regulation of the liquor traffic, 
commerce and navigation, customs, frontiers, fisheries, 
sanitation, intellectual relations, extradition, political 
questions, and numerous others. 

Among the important duties of the Secretary-General 
which relate to the internal administration of the League 
is that of preparing the budget. In general the finances 
of the League are managed in accordance with regulations 
approved by the Assembly.* The budget, as presented 

^ The Leagy^e^ Year to Year, 1929, p. 93, Pubbshed by the Secretariat, 
Information Section. 

2 Mteks, D. P., ^‘Nme Years of the League of Nations,” World Peace 
Foundation Pamphlet, Vol. XII, No. Ip. 42. 

® American Cooperation with Other Nations through the League of 
Nations, 1919-1926, World Peace Foundation Pamphlets, p. 16, 1926. 

^ Regulations for the Finan<nal Administration of the League of Nations. 
League Document C. 614 M, 191, 1928 X. These regulations were 
amended in 1928, and in 1929 they were published in complete form. 
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to the Supervisory Committee, consists of four parts: 
the first covers the expenses of the Secretariat as com- 
piled by the Secretary; the second includes the estimates 
of the International Labor Office, prepared by the 
Director and approved by the Governing Body; the 
third concerns the Permanent Court of International 
Justice, prepared by the Registrar and approved by the 
President of the Court; the fourth is known as the 
“working capital fund.” While the Council may con- 
sider the expenditures proposed for the Secretariat and 
the Court, it has not been inclined to alter items. The 
Assembly’s action on the budget is final. 

The Secretariat performs many other services for the 
organs of the League. It provides secretarial staffs for 
meetings of the Council, Assembly, committees, and 
special conferences, has custody over documents and 
communicates with member-states. 

The First Assembly in 1920 established a group of 
technical organizations and advisory committees which 
work with the Secretariat in the performance of minis- 
terial and i nf ormational duties. There are three of the 
former, known as the International Health Organization, 
the Communication and Transit Organization, and the 
Economic and Financial Organization. Each includes, 
as its most important organ, a permanent com m ittee. 
There are six permanent advisory committees, which 
deal, respectively, with Mandates, Opium, Traffic in 
Women and Children, Intellectual Cooperation, Child 
Welfare, and Military Questions. Both the technical 
organizations and advisory committees contain experts 
selected in various ways from either member or non- 
member states. They are primarily advisory bodies 
to the Council, but each is expected to work in close 
harmony with that section of the Secretariat which is 
related to it. For instance, the pubhcation policies of 
the Health Section of the Secretariat are fixed in collabo- 
ration with the Health Organization. 
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The International Labor Office as a Ministerial and 
Informational Agency. 

The Treaty of Versailles provided in Part XIII for an 
International Labor Organization whose object it is to 
encourage uniformity among states in their regulation 
of labor conditions through the drafting and adoption 
of international conventions and the instigation of 
national legislation along prescribed lines. ^ The essen- 
tial machinery of the institution consists of a General 
Conference, a Governing Body, a Labor Office, and a 
Commission of Inquiry. It is the purpose of the con- 
ference to formulate recommendations for national 
legislative action and to draft conventions for acceptance 
by member-states. The Commission of Inquiry is an 
organ, formed from a panel of names at the time when it 
is needed, whose duty it is to deal with complaints in 
regard to the application by individual countries of the 
conventions that have been adopted. 

The International Labor Office and the Governing 
Body perform ministerial and informational functions.® 
The former agency is intended to serve the International 
Labor Organization in much the same manner that the 
Secretariat assists the League. The staff and employees 
are selected by the Director under the same regulations 
that hold for the Secretariat. Its functions are defined 
as follows by Article 396 of the Treaty: 

The functions of the International Labor Office shall include the 
collection and distribution of information on aU subjects relating 
to the international adjustment of conditions of industrial hfe and 
labor, and particularly the examination of subjects which it is 
proposed to bring before the Conference with a view to the con- 
clusion of international conventions, and the conduct of such special 
investigations as may be ordered by the Conference. 

It wiU prepare the agenda for the meetings of the Conference. 

1 The other treaties terminating the World War contained identical 
provisions in regard to the organization. 

2 Treaty of Versailles, Articles 392-399, give the essential provisions in 
relation to the Labor Office and Governmg Body. 
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It will carry out the duties required of it by the provisions of this 
Part of the Present Treaty in connection with international disputes. 

It will edit and publish in French and English, and in such other 
languages as the Governing Body may think desirable, a periodical 
paper dealing with the problems of industry and employment of 
international interest. 

Generally, in addition to the functions set out in this Article, 
it shall have such other powers and duties as may be assigned to it 
by the Conference. 

Like the Secretariat of the League of Nations the 
Labor Office answers inquiries from states and private 
organizations or persons. In 1927 the office received 
one hundred and forty-six requests for information from 
governments relating to such matters as conditions of 
work, social insurance, unemployment and labor legis- 
lation.^ The answers to these requests, together with 
the regular publications of the organ may be very 
influential in the formulation of national policies. 

The extensive nature of the operations of the Inter- 
national Labor Office may be seen not only from its 
size, which has been referred to elsewhere in this volume, 
but also from the amount of its expenditures. The 
budget for 1929 allowed a total of 8,612,640 Swiss francs 
for the International Labor Organization, the bulk of 
which was applied to the maintenance of the Labor 
Office.^ This sum makes up nearly one-third of the 
total League budget, which provided for an expenditure 
of 27,026,280 Swiss francs during 1929 for the upkeep 
of the League proper, the Permanent Court of Inter- 
national Justice, and the International Labor Organiza- 
tion. The Labor Office makes available secretarial 
staffs for the conferences, which have occurred annually 
except in 1926 when two were held, and for the numerous 
meetings of the special commissions and the Governing 
Body. A large number of publications are issued 

^ Report of the Director, 1928, p. 46. In 1927 there were seven hundred 
and seventy-four requests for information from private sources. 

2 Official Journal, 9th year, No. 11, Budget for 1929. 
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annually, of which the most important are: the Inter- 
national Labor Review, the Industrial and Labor Informa- 
tion, the Official Bulletin, the Legislative Series, the 
International Survey of Legal Decisions on Labor Law, the 
Industrial Safety Survey, the Monthly Record of Migra- 
iionA Special studies, reports, bibliographies, and the 
documents of the conference sessions are also published. 

Within the International Labor Office there is a 
cabinet of five persons, which acts in the capacity of a 
private Secretariat to the Director, preparing matters 
to be submitted to him, transmitting decisions to him 
and seeing that they are carried out.^ The internal 
organization of the International Labor Office supple- 
ments the directorate and the cabinet. It consists of 
three divisions and two autonomous sections, as follows 

The Diplomatic Division is responsible for correspondence arising 
out of the general application and interpretation of Part XIII of 
the Peace Treaty, for the preparation of Sessions of the Conference 
and for the secretarial duties of the Conference and of the Governing 
Body, also for correspondence connected with the procedure of 
ratification and of the application and interpretation of the Draft 
Conventions. It is also responsible for questions concerning native 
labour. 

The Research Division is responsible, as its name implies, for the 
research work of the Office. It contains sections and services dealing 
with statistics, labour legislation, unemployment, industrial health 
and safety, social insurance, disablement, agriculture, technical and 
vocational education, and other questions. 

The Intelligence and Liaison Division is responsible for correspond- 
ence and maintenance of relations with employers' organizations, 
trade unions, cooperative societies, and also with other international 
organizations interested in problems of labour and industry. It is 

^ All of the pubhcations are in French and English; the Legislative 
Series^ the International Survey of Legal Decisions j and the Industrial 
Safety Survey are also in German. 

2 Records of the Eighth Assembly, Minutes of the Fourth Committee, 
Geneva, 1927. See Official lournaly Special Supplement 58, p. 228. 

3 Ihid , pp. 228-244. Also The International Labor Organization, Con- 
stitution, Object, Results, Geneva, 1928, from which this summary was 
taken. 
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responsible also for the collection of information with regard to 
current events in the field of labour and industry throughout the 
world. The Library and Periodicals Service also belong to this 
Division. 

The Administrative Section is responsible for the coordination of 
all the administrative work of the Office, and more particularly for 
the supervision of the central and material services. 

The Publications Section is responsible, as its name indicates, 
for the editing, printing, issuing and sale of the publications of the 
Office. 

In addition to the headquarters staff at Geneva, 
branch offices have been established in seven of the 
most important industrial countries, including Great 
Britain, France, the United States, Italy, Germany, 
Japan, and India. ^ These branch offices cooperate 
with the central Labor Office by following closely the 
principal movements in industry and labor within the 
countries mentioned. 

The Governing Body, under Article 393 of the Treaty 
of Versailles, is made up of twenty-four persons, of whom 
twelve represent governments, six are elected by groups 
representing employers, and six are chosen as delegates 
of workers. Its chief duty from an administrative point 
of view is to supervise the work of the International 
Labor Office. This function is authorized by the pro- 
visions of the treaty, which permit the Governing Body 
to select the Director of the Labor Office and to instruct 
him as to the manner in which the office shall conduct 
its business. 

The operations of the International Labor Office are 
facilitated by the existence of permanent commissions or 
committees which have been created from time to time 
to deal with specified subjects. There are four com- 
mittees of the Governing Body, as follows 

1 The cities in which these offices are located are: London, Paris, Wash- 
ington, Eome, Berlin, Tokyo, and Delhi. 

2 “Industry, Governments, and Labor , World Peace FoundaHon 
Pamphlets, VoL XI, Nos. 4-5, pp. 68-69, Boston, 1928. 
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1. Committee on Conditions of Work in Coal Mines, original] 
appointed to supervise the investigation of this subject by the Labe 
Office. It has been continued to supervise the extension of the investigj 
tion to conditions other than hours of work and wages. 

2. Unemployment Committee, appointed to supervise the work of tb 
Office on unemployment. 

3. Committee on Social Charges, formed in 1926 to assist the Labe 
Office in surveymg the cost of social services in specified countries 

4 Hours Committee, to examine problems relating to hours of work 

There is a second group of committees which include 
members of the Governing Body, technical experts, ani 
representatives of other institutions^ Their activitie 
relate in the main to the procurement of informatio: 
and in some instances to the preparation of material fo 
the use of the conference. At the present time ther 
are the following committees of this type in existence 
Joint Maritime Conomission, Mixed Advisory Agri 
cultural Committee, Permanent Migration Committee 
Advisory Committee on Intellectual Workers, am 
Correspondence Committee on Industrial Hygiene ani 
Safety. Finally, there are three committees, compose' 
exclusively of experts, whose efforts are directed to sue] 
tasks as the examination of reports, the collection o 
desired data, and other similar duties. 

1 Ihid , pp. 69-70 



CHAPTER V 


MANDATORY ADMINISTRATION WITH LEAGUE 
SUPERVISION 

The Paris Peace Conference of 1919, faced with the 
problem of determining the future status of the former 
German colonies and the territories which had been 
released from Turkish domination, incorporated into 
Article 22 of the Covenant the framework for the 
present mandate system. General Smuts of South 
Africa and President Wilson were the members of the 
conference who were most active in originating and 
formulating the project. There are now approximately 
17,000,000 people living within the territories to which 
the mandate system is applied. 

The Mandate System in Relation to International 
Administration. 

It should be emphasized that the League of Nations 
is not expected to administer the territories directly 
under the mandate system. There had been some 
advocacy before 1919 of League administration of the 
territories in question, particularly among socialists. 
The war aims of the British Labor Party proposed the 
adnndnistration of Armenia, Mesopotamia, and Arabia 
by a commission under the League of Nations.^ They 
also included an assertion of the desirability of placing 
the colonies of all belligerents in tropical Africa under 
the control of the League of Nations. These projects 
did not meet with wide favor at the conference, partly 

^ Temperley, H. W. V., The History of the Peace Conference of Pans^ 
Vol. I, p. 217, London, 1920. 
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because they involved a loss of national control over 
resourceful territories and partly on account of the 
belief that the direct administration of the League would 
not be satisfactory. Experiences with direct inter- 
national administration of territory in Samoa, Egypt, 
Morocco, and the New Hebrides were regarded as 
inauspicious to an extension of the idea.^ 

As provided in Article 22 of the Covenant the chief 
function of the League of Nations is to supervise the 
administration of backward areas with the advanced 
states acting as mandatories. The League does not 
confine itself exclusively to supervisory action, however, 
as was indicated in the report of the Mandates Commis- 
sion to the Council after the investigation of the Syrian 
affair, containing the following statements:^ 

The task of the commission is one of supervision and cooperation. 
It is its duty, when carefully examining the reports of the mandatory 
powers, to determine how far the principles of the Covenant and of 
the mandates have been truly applied in the administration of the 
different territories. But at the same time it is its duty to do the 
utmost that lies in its power to assist the mandatory governments in 
carrying out the important and difficult tasks which they are accom- 
plishing on behalf of the League of Nations, and on which they 
render reports to the Council. 

The League’s activities with regard to the mandate 
system are administrative only in the sense that they 
are supervisory and cooperative. 

On the assumption that the backward areas do not 
come under the sovereignty of the mandatories, the 
mandate system may be regarded as presenting an 
instance Pf international administration from a second 
point of view. There are at least ten theories regarding 
the location of sovereignty in mandated communities, 
which may be arranged in four main groups according 

1 Ibid., Vol II, p. 232. 

2 Minutes of the Eighth Session, Mandates Commission, p. 200. 



MANDATORY ADMINISTRATION 


119 


as sovereignty is attributed to the Principal Allied and 
Associated Powers, the mandatories, the mandated 
communities, or the League of Nations.^ The coopera- 
tion of native authorities with the mandatory state 
produces a most unusual form of international control, 
provided that the former are not to be regarded as 
coming under the sovereignty of the latter. According 
to the location of sovereignty the native governments 
are independent, or they are representative of the 
Principal Allied and Associated Powers, the League of 
Nations, or the mandatories. In every case except the 
last, the mandatory accepts the assistance of officials 
of other sovereignties. 

In practice the importance given to the native political 
institutions varies within the different mandates.^ In 
Iraq and Transjordania the authorities of the native 
kingdoms are in immediate control, but they are obliged 
in certain cases to follow the advice of British officials. 
In Syria and Palestine the native institutions have been 
supplanted to a much greater extent by the agents of 
the mandatories. In B and C territories there is no 
requirement that native participation in the government 
shall be ensured, but in practice it is allowed. It is 
probable that of the B mandates Ruanda possesses the 
largest autonomy, the structure of the local king- 
dom having been altered only shghtly by the Belgian 
Government. 

The mandate system involves that method of inter- 
national administration which utilizes national officers. 
There are a few international officers of the League of 
Nations in the Secretariat and in the Mandates Com- 
mission who participate in the control of backward 
areas, but the governing agencies within the mandated 
regions themselves are exclusively national. 

1 Weight, Q., Mandates under the League of Nations, pp. 319-339, 
Chicago, 1930 

2JM,pp 243-249, 
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The Powers of the Mandatories. 

The powers and duties of the mandatories are described 
by Article 22 of the Covenant, supplemented by the 
provisions of the individual mandates. Article 22 
asserts that the well-being and development of the 
territories which have ceased to be under the sovereignty 
of Germany and Turkey form a “sacred trust of civiliza- 
tion,” that their tutelage should be entrusted to advanced 
nations and exercised “on behalf of the League.” The 
Covenant recognizes that the territories to which the 
mandate system is applied are of different types, and 
that the character of the mandate must be adjusted, 
therefore, to the degree of development of the people, 
the geographical situation of the territory, and its 
economic conditions. In accordance with this theory 
the territories are divided into three groups, known as 
A, B, and C mandates. The A mandates include the 
communities which were formerly a part of Turkey 
(Mesopotamia, Syria and Palestine), in regard to which 
the mandatory is expected to give “administrative 
advice and assistance” until they are able to govern 
themselves. The class B group comprises the former 
colonies of Germany in Central Africa (Togoland, the 
Cameroons, and Tanganyika), where the mandatory 
“must be responsible for the administration of \he 
territory under conditions which will guarantee free- 
dom of conscience and religion, subject only to the 
maintenance of public order and morals, the prohibition 
of abuses such as the slave trade, the arms and liquor 
traffic, and the prevention of the establishment of 
fortificatipns or military and naval bases and of military 
training of the natives for other than police purposes 
and the defence of territory, and will also secure equal 
opportunities for the trade and commerce of other 
members of the League.” Finally, in the C group were 
I placed Southwest Africa and the former German posses- 
sions in the Pacific Ocean, which are administered 
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“under the laws of the mandatory as integral portions of 
its territory,” subject to the same safeguards as to the 
interests of the native populations that have been 
mentioned as applying in the B mandates. The terri- 
tories were allocated by the Supreme Council at its 
meetings of May 7, 1919, in Paris and of April 25, 1920 
in San Remo.^ 

The terms of the individual mandates, which define 
the powers of the mandatories more precisely than the 
Covenant, were not included in the treaties of peace as 
desired by some of the members of the Paris Conference, 
but were left to be dealt with in separate documents. 
The Covenant merely stipulates that “the degree of 
authority, control, or administration to be exercised by 
the mandatory shall, if not previously agreed upon by 
the members of the League, be explicitly defined in each 
case by the Council.” An attempt was made in July, 
1919, by a body of colonial experts representing the 
interested states, to draft mandates for B and C terri- 
tories, but it was not possible to form an agreement.* 
The procedure finally followed was for the mandatories 
to draft their own mandates and to submit them to the 

^ See The League of Nations — The Mandate System, pp. 9-10, published 
by the Information Section of the Secretariat, Geneva, 1927. 

The following distribution was made * 

Class A: Syria — France 

Palestine and Transjordama — Great Britain 
Mesopotamia — Great Britam 
Class B : Togoland (one section) — France 

Togoland (one section) — Great Britain 
Cameroons (one section) — France 
Cameroons (one section) — Great Britain 
Tanganyika — Great Britain 
Buanda-TJrundi — Belgium 
Class C: Southwest Africa — Union of South Africa 
Samoa — New Zealand 
Nauru — British Empire 

German Islands (south of equator) — Australia 
German Islands (north of equator) — Japan 

2 Ibid., p. 11. 
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Council of the League for amendment and adoption. 
By the summer of 1922 the mandates for all of the 
territories had been approved.^ 

The main principles incorporated in the mandates 
were expressed by M. Hymans in a special report which 
was adopted by the Council on August 5, 1920. It 
contained the following statements:^ 

The degree of authority, control or administration is, so far as 
B and C mandates are concerned, a question of only secondary 
importance. 

In the former case as in the latter, the mandatory power will 
enjoy, m my judgment, a full exercise of sovereignty, in so far as 
such exercise is consistent with the carrying out of the obligations 
imposed by paragraphs 5 and 6. In paragraph 6, which deals with 
C mandates, the scope of these obKgations is perhaps narrower than 
in paragraph 5, thus allowing the mandatory power more nearly to 
assimilate the mandated territory to its own. I, therefore, conclude 
that it is not indispensable that B and C should contain any stipula- 
tions whatever regarding the degree of authority or administration. 

On the other hand, so far as A mandates are concerned, this 
question becomes more important than any other. The Covenant 
lays down no future guarantee for the benefit of the inhabitants of 
the territory formerly a part of the Turkish Empire, save what is 
involved in the provisional independence provided for by paragraph 
4, and, nevertheless, it is clear that this is a notion capable of an 
infinite series of interpretation, and that it would be right to adopt 
administrative regimes, which will vary according to the principles 
and systems of government of the respective mandatory powers. 

There are a few general provisions to be found in all, 
or in nearly all, of the mandates as finally adopted. In 
every instance but one there is a clause giving full power 
of legislation and administration to the mandatory, 
subject to^the provisions of the mandate.® There is a 

^ For the texts of all of the mandates see the Official Journal, pp. 
862-887, 1007, 1013, August, 1922; and pp. 85-95, January-February, 
1921. The mandate for Palestine is given as Appendix IV of this volume. 

^ Obligations Falling upon the League under the Terms of Article 22 of 
the Covenant, report presented by the Belgian representative, M. Hymans, 
and adopted by the Council of the League of Nations, p. 5, Aug. 5, 1920. 

^ The exception is the mandate for Syria. 
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universal requirement that the consent of the Council 
must be obtained for any modification of the terms of a 
mandate. A stipulation, common to all, allows the 
Permanent Court of International Justice to have 
compulsory jurisdiction over disputes between the 
mandatory and another member of the League of Nations 
relating to the interpretation or application of the 
provisions of the mandate, if it is not possible to settle 
them by negotiation. 

The terms of the C mandates are identical with each 
other and do not involve as much detail as may be found 
in either the A or the B mandates. The mandatory is 
instructed to see to it that the slave trade is prohibited, 
that the traffic in arms and ammunition is controlled in 
accordance with the principles contained in the conven- 
tion of 1919, and that the natives are not supplied with 
intoxicating liquors. Military training of the natives, 
other than for purposes of internal police and local 
defence, and the establishment of fortifications are 
forbidden. Freedom of conscience and the free exercise 
of all forms of worship must be guaranteed, and mis- 
sionaries and other nationals of states belonging to the 
League of Nations must be allowed to “enter into, travel 
and reside in the territory for the purpose of prosecuting 
their calling.” There are no provisions for economic 
equality among members of the League with respect tol 
the territories under C mandates. 

The B mandates are somewhat more explicit and 
detailed in content. They are not identical with each 
other, but the differences are slight and do not relate 
to fundamentals. The clauses dealing with the military 
training of the natives and the establishment of fortifica- 
tions are the same as those contained in the C mandates, 
except that in the French portions of the Cameroons and 
Togoland native troops may be raised in the event of a 
general war “to repel an attack or for the defence of 
territory outside that subject to the mandate.” There 
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is no difference between the provisions of B and C 
mandates with regard to freedom of conscience and the 
free exercise of worship. Detailed attention is given to 
the principle of the open door as it is understood to 
apply in the B territories, with particular reference 
to immigration, the acquisition of property, trade and 
professional rights, freedom of transit and navigation, 
and concessions. The mandatory agrees in each case 
to provide for the emancipation of slaves, to prohibit 
forced labor, to suppress the slave trade, to supervise 
labor contracts and the recruiting of labor, and to 
exercise strict control over the traffic in arms and ammuni- 
tion and the sale of spirituous liquors. The mandated 
areas may be joined with adjacent territories which 
belong to mandatory states in order to form customs, 
fiscal, and administrative unions. In several of the B 
mandates the mandatory is authorized to apply general 
international conventions relating to such matters as 
traffic in drugs and freedom of transit. 

The A mandates are more elaborate than those of B 
and C territories, and they are also different from them ' 
in subject-matter. These facts may be illustrated by a 
brief description of the Syrian mandate.^ Because the 
mandate for Syria deals with a more highly developed 
population than is to be found in the B and C regions, 
it places more stress upon local autonomy. The 
.mandatory is instructed to enact measures for the 
“progressive development of Syria and the Lebanon as 
independent states.” The organic law of the country 
* must have the agreement of the native authorities.^ The 
foreign relations of the territory are under the exclusive 
control of*France, and France may maintain troops in 


1 For the mandate for Palestine see Appendix IV of this volume. 

® In 1926 and 1927, native representative governments were estabhshed 
in Lebanon and Syria, respectively. The delay m providmg the organic 
laws descnbing those governments was the cause of native protest and 
widespread criticism. See Weight, Q., op. cit,^ pp. 245-247. 
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Syria for purposes of defence. The mandatory is under 
an obligation to ensure freedom of conscience and 
worship, to encourage education, to enact a law protect- 
ing antiquities, to establish an adequate judicial system, 
and to ^'refrain from all interference in the administra- 
tion of the councils of management (Conseils de fabrique) 
or in the management of religious communities and 
sacred shrines.” The open door policy is defined in much 
the same manner as in the B mandates. France may 
adhere on behalf of Syria to general international 
conventions dealing with such matters as traffic in drugs, 
aerial navigation, railways, freedom of transit, and 
telegraphic communication. 

In 1920 the British Government submitted to the 
Council the draft of a mandate for Iraq. In 1921, 
before any action had been taken. Great Britain notified 
the Council that on account of the desire of the Arabs in 
Iraq to establish a national government it was her 
intention to incorporate the principles of the mandate 
system in a treaty of alliance between herself and Iraq, 
rather than in such a mandate as had been presented 
the previous year.^ The alliance was concluded on 
October 10, 1922; it was later supplemented by a protocol 
dated April 30, 1923, and by four subsidiary agreements 
signed on March 25, 1924.^ 

In accordance with the alliance, Great Britain “under- 
takes to provide the state of Iraq with such advice and 
assistance as may be required during the period of the 
present treaty, without prejudice to her national sov- 
ereignty.” England is represented in the territory by 
a High Commissioner and a Consul-General, assisted by 
the necessary staff. It is impossible for tiie King of 
Iraq to appoint any person of foreign nationality to 
office without the concurrence of the British Government. 

^ The Mandate System, p. 13, published by the Information Section of 
the Secretariat, Geneva, 1927. 

2 British and Foreign State Payers, Vol. 119, pp. 389-428 
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The autonomy of the native state is made possible by 
provisions for the formulation of a local constitution, 
the diplomatic representation of the King of Iraq in 
London and in other capitols with the consent of 
England, and the agreement of Great Britain to use 
her good offices to secure the admission of Iraq into the 
League of Nations as soon as possible. Discriminations 
against the nationals of any state which is a member of 
the League of Nations in matters concerning taxation, 
commerce or navigation, the exercise of industries or 
professions, or in the treatment of merchant vessels or 
civil aircraft, are forbidden. The King of Iraq agrees 
to enact a law of antiquities ensuring equality of treat- 
ment to the nationals of all members of the League and 
to any other state designated by the British Government. 
Disputes over the interpretation of the alliance are to 
be settled by the Permanent Court of International 
Justice. English military support may be given “from 
time to time as agreed by the High Contracting Parties.” 
Annual reports are made by Great Britain to the Man- 
dates Commission, as in the case of other mandates. 

By one of the special agreements, signed on March 25, 
1924, a specification is given of the offices within the 
government of the territory which are to be filled by 
English appointees.^ The other treaties, signed at the 
same time, deal with military, judicial, and financial 
matters.^ 

The Supervision of Mandatories. 

While the Council is, in the first instance, entrusted 
with control over the mandate system, the Assembly is 
free to discuss any question concerning the mandates, 
and in practice has frequently done so. Resolutions 
have been adopted at the regular Assembly sessions with 
respect to the operation of the system. The Assembly’s 

1 Ibid., Vol 119, p. 395. 

Vol. 119, pp. 410, 416, and 419. 
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activities have on occasions had a favorable effect, but 
they have often provoked a reaction within the Council 
against what has been regarded as an unwarranted 
assumption of authority. 

At the First Assembly meeting in 1920 a resolution was 
adopted rebuking the Council for failing to publish 
the terms of the draft mandates before they had been 
adopted, and recommending that "future draft man- 
dates should be published before they are decided on by 
the Council.”^ This action was prompted by the fact 
that during the session certain mandates arrived in 
draft form from the powers concerned, with no effort on 
the part of the Council to acquaint the Assembly with 
the contents. Many members of the Assembly felt 
that the Council should pursue a policy of greater 
publicity. At the same session the Assembly drafted 
other recommendations which were addressed to the 
Council.^ Mr. Balfour, sensing the implication of these 
recommendations, voiced a warning lest the Assembly 
encroach upon the powers of the Council with regard 
to the control of the mandate system, in the following 
words : 

Eventually behind the actual recommendations of the subcommit- 
tee there is the view that this Assembly is really the responsible body 
under the Covenant for dealing with these difiScult questions of 
mandates. No such assertion is exphcitly contained in the report, 
but I think the speeches, the formulated recommendations and the 
general spirit of most of those who have preceded me at this tribune, 
clearly show what is the view. I believe that that view is technically 

1 Resolutions Adopted hy the Assembly during Its First Session, Nov. 
15 to Dec. 18, 1920, p 32. 

2 They included the following (1) that members of the Mandates Com- 
mission should not be dismissed without the consent of the Assembly, (2) 
that the Mandates Commission contain at least one woman, (3) that in A 
mandates the mandatones should not be allowed to use their power either 
to mcrease their military strength or for the purpose of exploitmg natural 
resources, and (4) that orgamc laws should be adopted in A mandates as 
soon as possible. 



128 


INTERNATIONAL ADMINISTRATION 


erroneous. Let us be careful, therefore, not to run into what is 
perhaps the greatest of all internal dangers of our League organization, 
namely a conflict between the two organs by which the wiU of the 
Members of the League is to be carried out. 


The Council’s control over the mandatories is more 
extensive than that exercised by the Assembly. The 
Council was active in fixing the terms of the mandates. 
Whether it may dismiss a mandatory or appoint a new 
one in the event of a vacancy are matters of contro- 
versy.^ The most effective means of control in the 
hands of the Council is to review the findings of the Man- 
dates Commission and to make recommendations to the 
mandatory states. The Assembly is not authorized to 
submit recommendations to the mandatories. 

Assisting the Council is a Mandates Commission, 
which is made necessary by Paragraph 9 of Article 22 
of the Covenant. It is an advisory body with no power 
of its own to render decisions or to make recommenda- 
tions directly to the mandatories. At its meeting on 
December 1, 1920, the Council determined the composi- 
tion of the Comnussion.^ It contains nine members 
appointed by the Council, of whom at least five must be 
elected from non-mandatory states. The appointees 
may not hold civil or military office of a national char- 
acter and they are not to be regarded as representatives 
of the states from which they come. The commission 
has held at least one session a year, but since 1923 has 
met twice annually, except in 1926, when there were 
three meetings. 

The Mandates Commission is aided in its activities by 
that branch of the Secretariat of the League known as the 
Mandates Section. The duties of the latter organization 
are; (a) to prepare the work of the Council with reference 


^ Wright, Q , op dt , pp. 438-439. 

2 Official Journal, p. 87, November-December, 1920. 
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to mandates, (b) to correspond with the mandatory 
states, (c) to assist in the preparation of the agenda and 
furnish a secretarial staff for the meetings of the commis- 
sion, and (d) to collect information bearing upon the 
mandate system and the problenos with which it deals. 

The duties of the Mandates Commission are described 
in a general manner by its constitution, approved by the 
Council on November 29, 1920.^ Each mandatory 
power sends its annual report to the commission, which 
examines the document in the presence of a representa- 
tive of the mandatory. The results of the examination 
are subnoitted to the Council. The commission is 
expected further, in accordance with Article 22 of the 
Covenant, to “advise the Council on all matters relating 
to the observance of the mandates.” 

The precise powers of the Mandates Commission have 
been the subject of dispute in several connections.^ In 
the first place, there has been some controversy as to 
whether the organ, in addition to giving advice on the 
observance of the mandates, may also recommend 
alterations in the texts of the mandates. The question 
was discussed at the first session of the commission. The 
opinion was expressed by M. Orts of Belgium that the 
terms of the mandates were to be determined by govern- 
ments and that the commission possessed no authority 
with regard to them. M. Rappard of Switzerland took 
issue on the question, asserting that “ ... if, during 
the process of examining the reports, certain clauses in 
the mandates should appear liable to interpretations 
differing from, or contrary to, Article 22, the Council 
could not take exception to questions or opinions with 
regard to this matter presented by the commission in a 
purely advisory capacity, for the Coimcil would doubt- 
less desire that the commission should be its watchful 

^ Official Journal, p 87, November-December, 1920. 

2 Wright, Q., op. ciL, p. 147. 
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counsellor.”^ In practice, recommendations for altera- 
tions in the texts of the mandates have been made. 

A second question relating to the powers of the Man- 
dates Co mmi ssion is whether that agency may examine 
the entire administration of the mandatories or only those 
matters which are taken up in the mandates.^ At the 
Council meeting of December 12, 1923, M. Hanotaux 
of France voiced an objection to the recommendations 
of the Mandates Commission for a modification of the 
boundary between French and British mandated areas 
in West Africa, for loans made to mandated commu- 
nities, and for the application of special conventions to 
them. It was his belief that the commission had no 
authority to submit recommendations relating to such 
matters. The issue was discussed again at the fortieth 
session of the Council in 1926. Efforts have been made 
within the Mandates Commission to obtain a ruling on 
the question of the competence of the organ, but thus far 
it has not been done. 

The Methods of the Mandates Commission. 

The procedure of the Mandates Commission is pre- 
scribed only in general terms by its constitution; further 
details are provided by the agency itself.® Under its 
constitution the annual reports are considered in the 
presence of the duly authorized representatives of the 
mandatories, who are allowed to “participate with 
absolute freedom in the discussion.” "^en questions 
relating to labor are taken up, the International Labor 
Organization is entitled to send an expert, who may act 
in an advjsory capacity. Experts on other questions 
may be requested to be present to advise the commission. 

The reports are considered separately by the Mandates 
Commission at its meetings, and matters of general 

^ First Session of the Permanent Mandates Commission^ p. 11. 

2 Wright, Q , op cit.^ p. 149. 

^ Offiaal Journal^ November-December, 1920, p. 87. 
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concern are also discussed. Several days may be given 
to the annual report of a mandatory.^ One plenary 
meeting must be held at a session, either before or after 
the reports have been taken up, at which the representa- 
tives of all of the mandatories are present, for the purpose 
of considering “all the reports as a whole and any 
general conclusions to be drawn from them.” After 
the termination of a session the Mandates Co mmi ssion 
forwards the reports of the mandatories to the Council, 
together with a report of its own in which it has placed 
its observations regarding each mandated area and 
whatever recommendations it may wish to make. If 
the representative of the mandatory before the organ 
so desires, the commission must annex to its own obser- 
vations those of the representative. The practice has 
been followed of sending the Council a copy of the 
minutes of the session with relevant material appended. 

The commission has formulated questionnaires for 
the purpose of facihtating the preparation by the manda- 
tories of their annual reports. These questionnaires 
have been addressed only to the states in charge of B and 
C areas. ^ While there is no obligation to answer the 
long list of questions included, the mandatories have, as 
a rule, given careful attention to them. The terms of 
the A mandates require that the mandatories submit 
maps and the texts of laws enacted, and the commission 
has often requested such documents from the nations 
in charge of B and C mandates. 

The Mandates Commission obtains its information 
with regard to the business at hand from a number of 

^ At the sixteenth session of the commission, in Novemoer, 1929, the 
time given to the consideration of annual reports was divided as follows: 
Iraq, two and one-half days; Islands under Japanese mandate, one-half 
day; Ruanda-Urundi, two days; Cameroons (British), one day; Togoland 
(British), one day; Palestine, one day; Samoa, one-half day. See Minutes 
of the Sixteenth Session, 1929, table of contents 

2 B and C Mandates, List of Questions, A. 14, 1926, VI, Geneva, June 
25, 1926. 
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sources.^ In addition to the regular annual reports, the 
mandatories occasionally draw up special reports at the 
request of the commission. This was done by France 
when the commission was conducting a special investiga- 
tion of Syrian affairs in 1925-26. The representatives 
of the mandatories who appear before the agency are an 
important source of information. The commission has 
urged that chief administrators or officials of high rank 
from the mandated communities be delegated in this 
capacity so that the statements which are made will be 
as authoritative as possible. A third means of obtaining 
knowledge with respect to mandatory administration is 
afforded by petitions. By a resolution of the Council, 
adopted on January 31, 1923, a procedure was established 
for the dispatch and treatment of such petitions, with 
the object of discouraging trivial appeals and giving 
prompt attention to those of a genuinely serious char- 
acter.^ All petitions emanating from the populations 
concerned must be forwarded to the commission through 
the mandatory in charge. They may be accompanied 
by the comments of the latter. Petitions originating 
among outsiders go directly to the chairman of the 
commission, who determines whether they are, in each 
case, of sufficient importance to be communicated to the 
mandatory power concerned with the request for an 
explanation. When the Mandates Commission con- 
venes, it decides which of the petitions, together with 
the comments that have been made regarding them, 
warrant delivery to the Coimcil and circulation among 
members of the League. Finally, information on the- 
work of the mandatories is made available by the investi- 
gations of the Secretariat and by the efforts of the 
permanent committees and technical organizations of 
the League. For instance, the Health Organization by 

1 The sources of information upon which the commission relies is ably 
discussed by Wright, Q , op cit , pp. 159-189. 

^Official Journal^ pp. 211, 298, March, 1923. , 
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its work in different parts of the world will frequently 
possess data relating to the policies and methods of 
mandatories in that field. 

The Mandate System in Operation. 

There is no simple standard of achievement by 
which the mandatory administration may be appraised. 
Undoubtedly the welfare of the native populations should 
be regarded as the foremost aim of the mandate system, 
but the extent to which the natives have benefited is 
difficult to determine from the facts that are available. 
The reports of the Mandates Commission to the Council 
contain both favorable and unfavorable comments. 
In the report of November, 1929, the commission stated 
with reference to the Cameroons under British mandate, 
that it “noted with satisfaction the various new measures 
taken by the mandatory power against the increase of 
the liquor traffic”; but in another place the commission 
found that subsidies for educational purposes had not 
been adequate.^ Furthermore, the handicaps under 
which the Mandates Co mmis sion labors in its endeavor 
to obtain information make it necessary to regard its 
findings as incomplete. 

From the facts at hand, which point to the conclusion 
that the mandate system has accomplished much of a 
constructive nature, several may be mentioned in order 
to illustrate the type of progress which has been made. 
In 1923-24, the expenditures of the Tanganyika Govern- 
ment for education totaled £11,024, that for medical 
work £91,340, and for agriculture £21,869; in 1926-27 
expenditures for those purposes were £58,897, £190,616, 
and £12,239, respectively.^ Laboring conditions within 
the same territory have been the subject of regulation, 
although it is admitted that the existing situation is not 

^ Minutes of the Sixteenth Session, Mandates Commission, p. 206 

^ Buell, B. L , The Native Problem in Africa, Vol. I, p. 483, New York, 
1928. 
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entirely satisfactory.^ The report of a special labor 
commissioner for Tanganyika (1926) contained the 
following statement with regard to one particular aspect 
of the labor problem: 

The condition of the accommodation for labor on most estates 
leaves much to be desired ... A decided improvement is neverthe- 
less beginning to show itself, and many estates are making praise- 
worthy efforts to introduce better accommodation; unfortunately, 
the standard was in the past so low, that managers in very many 
cases quite fail to realize their shortcomings. 

Health expenditures decreased twenty per cent in 
Iraq from 1921 to 1926, but in the African mandated 
regions they were increased over one hundred per cent 
during that period, except in Southwest Africa.^ In 
the African mandated areas a larger percentage was 
spent for health purposes in 1926, as a rule, than in the 
African colonies of the mandatories.® The foreign 
trade of the mandated regions has been increased in many 
instances under the existing regimes.'* While these 
facts alone do not prove the soundness of the mandate 
system, they are indicative of attempts which have been 
made to raise the standards in these areas. 

The control of the League of Nations over mandatory 
administrations has been put to the test on several 
occasions. By the combined methods of hearings, 
recommendations, and publicity, the League has been 
able to assert itself with some effectiveness, in spite of its 
inability to coerce. The correction of the Ruanda- 
Urundi frontier between the mandates of Belgium and 
Great Britain in the territory formerly known as German 

^Ibid., Vd. I, p. 498. 

2 Wright, Q , op. cit ,ip. 553. 

3 Idem. France spent eleven per cent of her budget for health in the 
Cameroons and Togoland, and only four per cent in West Africa and 
ten per cent in Equatorial Africa; Great Britain spent nine per cent in 
Tanganyika and Cameroons, thirteen per cent in Togoland, in Uganda 
eleven per cent, Kenya, eight per cent, and Zanzibar nine per cent. 

4 Ihd., pp. 569-571. 
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East Africa is illustrative of this fact A In July, 1922, 
the Council had defined the boundary in accordance 
with the Orts-Milner agreement of 1919, which would 
give Great Britain the opportunity to establish an 
uninterrupted railway line from the north of Airica to the 
south. It was brought to the attention of the Mandates 
Commission at its second session that the boundary 
divided a tribal area, causing economic difficulties to its 
members and embarrassment to its king. The Mandates 
Commission, in September, 1922, notified the Council, 
which in turn made recommendations to Belgium and 
Great Britain, with the result that those two govern- 
ments negotiated a new treaty providing a more satis- 
factory frontier. 

The Bondelzwarts rebellion in 1922 provided a more 
critical situation with which the mandates machinery 
of the League was obliged to deal. On this occasion the 
administrator in charge of Southwest Africa, acting for 
the Union of South Africa as mandatory, had imposed a 
dog tax, which the Bondelzwarts tribe considered to be 
unreasonably high. A rebellion broke out, but was 
successfully quelled by South Africa. When the affair 
was brought to the attention of the Assembly of the 
League, that body asked the Mandates Commission to 
investigate. The commission devoted a large part of its 
third session during the summer of 1923 to the situation 
in Southwest Africa. Its report was extremely critical 
of the administration of the territory by the Union of 
South Africa, but the desired results were accomplished 
when, a few months later, the obnoxious laws were 
modified.^ 

The internal disorders of Palestine have furnished one 
of the most perplexing problems in connection with the 
operation of the mandate system which has engaged 

^ The Mandates System, pp. 32-33, Geneva, 1927. 

2 Official Journal, p. 1396, November, 1923. The report of the Man- 
dates Commission to the Council is given here 
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the attention of the League of Nations. The British 
mandate for the area contains clauses which are singu- 
larly difficult to put into operation, embodying the 
substance of the Balfour declaration of 1917 to the 
effect that a national home for the Jewish people should 
be established at Palestine.^ On the one hand, Great 
Britain is responsible for the development of such admin- 
istrative, economic, and political conditions as will 
secure the development of a Jewish national home; on 
the other hand, she is obliged to guarantee the rights of 
the entire population. It is also the duty of the manda- 
tory to safeguard the holy places and religious buildings, 
and to maintain free access to shrines. 

The terms of the mandate are aptly fitted to engender 
an attitude of mutual suspicion among the Jews and 
Moslems who inhabit Palestine. There have been four 
serious outbreaks among these conflicting elements of 
the population, the first three of which occurred in 1920 
and 1921.^ The most alarming disturbances occurred 
during the latter part of 1929, at which time several 
hundreds of persons were killed and wounded. 

The Mandates Conamission has received a host of 
petitions from Palestine indicating further the discontent. 
The main complaints lodged against the administra- 
tion have been concerning the policies of the manda- 
tory with regard to agricultural development, t,axation, 
education, and public health. In a communication from 
the British Government, dated November 18, 1929, it 
was proposed that a commission be appointed to deter- 
mine the rights of the Jews and Moslems to the Wailing 
Wall, which was the ostensible cause of the 1929 dis- 


^ For the text of the mandate see the Official Journaly p. 1007, August, 
1922; also Appendix IV of this volume. 

2 A good discussion of the entire situation is given by Stoyanovsky, 
J., The Mandate for Palestiney New York, 1928. For a briefer discussion 
see MacCallum, E. P., ‘^The Palestine Conflict,^’ Foreign Policy Informa- 
tion Service, Vol. V, No. 16. 
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order.^ On January 14, 1930 the Council decided that a 
commission of three non-British members should be 
selected by the British Government with the approval 
of the Council.^ During May, 1930, the names of the 
commissioners were submitted to the Council and 
approved, and in July, 1930, the Wailing Wall Commis- 
sion opened its official hearings in Jerusalem.® 

The Mandates Commission held an extraordinary 
session from June 3, 1930, to June 21, for the purpose of 
examining the Palestine incident of 1929.^ Great Britain 
was represented by Mr. T. Drummond Shiels, Under- 
secretary of State for the Colonies, Mr. Luke, Secretary- 
General of the Palestine High Commission, and Messrs. 
Lloyd and Clauson of the British Colonial Office. It 
was found by the commission that Great Britain was in 
some measure at fault for the disorder, particularly with 
respect to the inadequacy of the local police and the 
small number of British troops in Palestine. 

The activities of the League of Nations with regard 
to the mandate for Palestine are of unusual interest on 
account of the use of a special investigating committee 
to supplement the system of reports and recommenda- 
tions upon which the League ordinarily relies for its 
control over mandatories. It is doubtful, however, 
whether such a procedure would have been adopted, 
had not the proposal for a committee come from the 
mandatory state. 

The French mandate in Syria has met with a great 
deal of local opposition under the leadership of several 
Druse chieftains. In 1925 an open revolt occurred, 
which led to the bombardment of the City of Damascus 
by the French. The Syrians showered the Mandates 

^ Minutes of the Sixteenth Session, Mandates Commission, p. 202. 

2 Official Journal, p. 92, February, 1930. 

® Document C 294, 1930, VI. 

* The Monthly Summary of the League of Nations, Vol. X, No. 6, pp. 
120 ^ 121 . 
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Commission, which was in session at the time Damascus 
was being shelled, with petitions. The commission held 
a special session early in 1926 to deal with the Syrian 
affair, and formulated a report to the Council which 
contained certain criticisms of the French policies.^ The 
commission based its attitude upon the French annual 
report, the grievances voiced by various petitioners, 
and the statements of M. de Caix, special representative 
of the mandatory. The criticisms made by the commis- 
sion were somewhat mitigated by an admission of the 
difficulties inherent in the administration of Syria, and 
by an assertion that France had made many sacrifices 
in behalf of the mandate. The report of the Mandates 
Commission to the Council, dated September 8, 1927, 
stated that internal conditions in Syria were peaceful 
and that a new organic law was about to be promulgated.^ 
The extent to which the improved conditions have been 
brought about by the League of Nations cannot be 
definitely determined, but that the work of the League 
was a contributing factor is beyond question. 

Among the interests of a general character that have 
been taken up recently by the Mandates Commission 
is the problem of controlling the liquor traffic in B 
mandates.^ On December 6, 1927, the Council passed 
a resolution asking the Mandates Commission, in collabo- 
ration with the mandatory powers, to consider the 
“causes of the increased importation of spirituous liquors 
into those territories under B mandate where such an 
increase is taking place, and to the steps to remedy this 
situation.” In a report to the Council, dated November 
13, 1928, the commission gave as the causes of the 
increased importation the growing wealth of the natives 


^ Minutes of the Eighth Session^ Mandates Commission. 

2 Official Journal, p 1256, October, 1927. 

^ Permanent Mandates Commission, Report to the Council of the League 
of Nations on the work of the fourteenth session of the commission, 
Nov. 13, 1928, C. 579, 1928, VI, pp. 1-2. 
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and the opening up of the country by railways and motor 
transport. They recommended that the mandatories 
increase the duties on imported liquors and also the 
license fees for the sale of liquors. 

The Extent of the League’s Control. 

From the instances that have been related it is evident 
that the League has been actively endeavoring to super- 
vise and cooperate with the mandatory states in the 
operation of the mandate system. While these efforts 
are commendable, the control which the League exerts 
over the mandatories is open to criticism on several 
grounds. In the first place, the annual reports which 
are submitted by the mandatories have not always pre- 
sented a fair picture of conditions, and on several 
occasions the Mandates Commission has indicated its 
dissatisfaction therewith. The commission found that 
the annual report for 1928-29, submitted by New 
Zealand as mandatory for Western Samoa, expressed a 
very different estimate of the local administration from 
that presented in a special investigation which was made 
under the authorization of the Government of New 
Zealand.^ It found that, whereas the former was written 
in a general spirit of optimism, the latter was extremely 
skeptical of the whole administration of the territory 
and particularly of its finances. In the report of the 
Mandates Commission to the Council, made late in 
1929, special mention was made of the discrepancy 
between the two documents and the hope was expressed 
that “the annual reports of the mandatory power will, 
in future, be such as to allow it to form a true opinion 
of the whole administration, and so to avoid the painful 
surprise which it experienced this year in considering 
the report of the administrative experts.”^ It lias been 
observed that in the Annex to the French reports on 

1 Minutes of the Sixteenth Session, Mandates Commission, p. 207. 

2 Ihid , p. 208. 
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Togoland and the Cameroons adverse comments by 
the natives in the local council of notables were omitted 
from the minutes of that body.^ 

The frequent requests that are made by the Mandates 
Commission for in f ormation which has not been given 
in the reports is further evidence of the incomplete 
accounts which are rendered by the mandatories. As 
mandatory for the Cameroons, Great Britain was asked, 
in 1929, for further data with respect to five of the nine 
subjects commented upon in the commission’s report 
to the Council.^ 

At the time when the Bondelzwarts affair was before 
the attention of the League, the Mandates Commission 
asked the South African Government to investigate 
the situation and to submit a special report in order to 
assist the commission in its treatment of the subject. 
The Government of South Africa had not placed the 
special report in the hands of the commission as it had 
promised when that body met in August, 1923. The 
Mandates Commission acknowledged its ignorance of 
the opinions of the Government of South Africa “on the 
events themselves, on the action taken by the admin- 
istrator of the territory to deal with the situation, on 
the punitive measures which may have been thought 
necessary, and on such measures as may be required in 
order to establish satisfactory conditions in the districts 
in which the events took place.”® In spite of the lack 
of the information desired, the commission proceeded 
with its hearings. 

• The control of the League of Nations over the manda- 
tory states is also limited by the nature of the methods 
of the Mandates Commission. The commission has no 
authority to dispatch envoys to a mandated area for the 

^ Buell, R. L., The Natzve Problem in Africa, Vol. II, pp. 372-373, 
410-411. 

2 Minutes of the Seventeenth Sesnon, Mandates Commission, pp. 205-206. 

^Official Journal, p. 1396, November, 1923. 
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purpose of investigating the work of the mandatory. 
At the seventh session of the organ a petition from 
Palestine was considered and rejected on the ground 
that “the commission doubts whether it can make any 
adequate recommendation on so complex a subject on 
the sole basis of written documents.” An invitation of 
the petitioners to the members of the commission to 
visit Palestine and exaroine complaints on the spot was 
refused. ^ In the discussion of the expediency of visiting 
an area it was brought out that the question was one 
relating closely to the fundamental principles of the 
mandate system. Such extension of the powers of the 
commission would be impolitic unless the mandatories 
should assume a favorable attitude. The most vahd 
objection which the mandatory states could present is 
that their prestige might be lowered within mandated 
areas by the presence of an external authority checking 
their actions. 

The methods of the Mandates Commission are subject 
to further criticism on the ground that inadequate 
representation in the hearings of the body is given to the 
points of view of the natives. It is only through written 
petitions that the native population may approach the 
commission. In such a hearing as that given to the 
French mandate in Syria, the mandatory may be repre- 
sented, but there is no spokesman for the mandated 
area. At the ninth session of the Mandates Commis- 
sion it was agreed that in certain cases it would be 
necessary to allow petitioners to appear in person, if a 
fair opinion of the merits of the petition were to be 
formulated, but no recommendation to that effect was 
made to the Council. ^ In the report of the work of the 
Mandates Commission during its ninth session the 
following statement was made:® 

> This is discussed by Stotanovskt, J., The Mandate for Palestine, 
pp 34^349 

2 Ibid., p. 347. 

^Official Journal, p. 1232, October, 1926, 
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It appears that the commission usually secures all the information 
it could reasonably desire either in the petitions themselves or from 
the mandatory power. Members of the commission have, however, 
sometimes found it impossible to form a definite opinion on the 
question whether the petition is well founded or not. In order to 
obtain additional information the commission has therefore discussed 
the possibility and advisability of inviting petitioners to make a 
statement before the commission. 

There are other evidences of incomplete control of the 
mandatories on the part of the League. The League 
cannot issue orders to correct abuses or injunctions to 
restrain action. Since the mandates were allotted by the 
Allied Supreme Council, it is questionable as to whether 
the League is able to terminate a mandate or to transfer 
it from one nation to another. There is no power to 
summon witnesses to testify before the Mandates 
Commission with regard to a matter which is under 
discussion. Proposals to strengthen the League at these 
points would be expected to meet with much opposition. 

The inadequate control of the League over mandatory 
powers reflects the chief weakness of the mandate 
system as a form of international administration. While 
the government of the backward areas is carried on in 
the name of the League, there has not been sufficient 
relinquishment of national control to perfect the League’s 
responsibility. 



CHAPTER VI 


BUREAUS WITH INFORMATIONAL AND 
MINISTERIAL FUNCTIONS 

In addition to those public unions in which com- 
missions have been assigned powers of control over 
matters of common interest, there is another type 
embodying administrative functions of a somewhat 
different nature, which center about the activities of 
permanent offices or bureaus. The supervisory com- 
missions which have been placed in charge of a number 
of these bureaus perform duties of a different character 
from those of the commissions described in Chapter II. 
While the two are alike in that they involve powers of 
control, the former’s authority is hmited to the manage- 
ment of machinery within the union, whereas the latter 
are able to regulate external affairs and entities relating 
more directly to the interests of states and individuals. 
The secretariats of commissions with powers of control 
over affairs are intended only to provide secretarial 
services and do not ordinarily possess functions as exten- 
sive and numerous as those of bureaus. 

While there are more unions known as commissions” 
than there are “bureaus” operating in the field of inter- 
national administration, the latter afford an unusually 
interesting subject of investigation because of their 
greater reliance upon an international civil service for the 
accomplishment of their main tasks. It is characteristic 
of bureaus that they are continuously in operation, that 
they are composed of officials who do not act in a repre- 
sentative capacity, that they are either unrelated to 
commissions or have only supervisory commissions over 
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them, and that their functions are mainly ministerial 
and informational. 

Tsrpes of International Bureaus. 

It is essential to distinguish between bureaus of public 
organizations, semi-public bureaus, and private bureaus. 
It is usually, though not invariably, true that public 
bureaus, like public commissions, are founded upon 
international conventions concluded among states. An 
exception to this rule may be mentioned in the case of the 
Pan-American Union, which until 1928 was estabhshed 
and maintained only on the basis of resolutions of the 
Pan-American conferences. At the Fifth Conference of 
the American States in 1923, a resolution stipulated 
that the succeeding meeting should put the organization 
into conventional form. In accordance with this resolu- 
tion the Pan-American Conference at Havana in 1928 
formulated a convention prescribing the constitution of 
the organization.^ 

Semi-public bureaus are not founded upon interna- 
tional conventions, though in other respects they receive 
governmental support and cooperation. These agencies 
do not administer in the sense in which that term is used 
in this volume, for the reason that there is no oflhcial 
definition of their methods of operation. Nevertheless, 
acting under private agreements, many of them perform 
much the same type of work that is done by those 
public organs which have informational functions. 
For that reason, and also because semi-public agencies 
are occasionally changed to a public status, a brief 
reference may be made at this point to the methods of 
governmental cooperation with private interests. 

In the first place, public initiative may undertake the 
creation of a bureau which remains partially or entirely 

^ Report of the Delegates of the United States of America to the Sixth 
International Conference of American States, pp. 231-239, Washington, 
1928. 
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under private control. In 1921 the International Asso- 
ciation for the Protection of Child Welfare, whose 
purpose is “to facilitate the study of questions relating 
to children and to support progress by legislation and the 
conclusion of treaties,” was organized by the official 
delegates of interested states and a permanent office was 
established at Brussels.^ A more common method by 
which a government may participate in a semi-public 
bureau is to become a member, acting in which capacity, 
it sends delegates who have the same rights of debating 
and voting that other members possess, and it contributes 
financial aid in the maintenance of the organization. 
The International Association of the Congress on Hoads, 
operating a bureau at Paris, has among its members 
thirty-eight states, an exceptionally large number.^ 
A final point of contact which states maintain with a 
mxmber of bureaus is to be found in the fact that the 
personnel of executive committees, designed to supervise 
the bureaus, includes state officials. The Committee of 
the International Association of the Congress on Rail- 
ways contains seven officials of the Belgian state-owned 
railways.® Where an arrangement of this nature is 
made, it is usually true that state participation has 
occurred in the foundation of the organization or that 
there are a number of states who are members. 

The purpose of state assistance in the operations of 
unions of this character is to achieve a measure of inter- 
national cooperation with reference to an activity which 
has not yet taken on sufficient importance to warrant 
complete official control and responsibility. It has 
already been intimated that in course of time a private 
organization may be replaced by one of a public nature. 
In 1908 a private institution known as the International 
Association of Refrigeration was created, which included 

^ Handbook of International Organizations, 1925, p 64. 

^ Ibid., p. 62. 

^ Idem. 
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•within its members a number of sovereign states.* It 
was replaced in 1920 by the formation of the Inter- 
national Institute of Refrigeration, a public union resting 
on the basis of an international convention.^ 

Private international bureaus involve the efforts of 
private societies and individuals •without any form of 
official action.^ They are, therefore, entirely outside 
the scope of this volume. Their only relation to the 
subject of international administration is the intangible 
one that, by expanding the area of international interests, 
they increase the facihty of official cooperation. 

The Functions of Public Bureaus. 

It has already been intimated that public bureaus are 
endowed with a different type of functions from those 
which are given to commissions. The latter are usually 
allowed powers of control, but the former have duties 
of a somewhat more perfunctory nature to perform 
involving control only of an informal character, in so far 
as states or individuals are concerned. 

The function most commonly possessed by bureaus 
is that of obtaining and circulating information for 
unions of states established, in part, for that purpose. 
It has been estimated that approximately thirty per 
cent of the information received by the United States 
Department of Agrictilture is supplied by the Inter- 
national Institute of Agriculture.^ The regular publi- 
cations of the institute embrace the following: 

The International Crop Report. 

The International Review. 

The International Review of Agricultural Economics. 

The International Yearbook of Agricultural Legislation. 

The International Yearbook of Statistics. 

^La vie internatzonale, Vol. II, p. 2195, 1912. 

2 Handbook of International Organizations^ p. 139, 1925 

3 The Handbook of International Organizations, 1929, contains informa- 
tion relating to approximately four hundred such agencies 

4 Lay, T. H., The Foreign Service of the United States, p. 178, New York, 
1925. 



INFORMATIONAL AND MINISTERIAL FUNCTIONS 147 


The institute also answers inquiries and makes special 
studies of such subjects as the expenditures of public 
bodies in behalf of agriculture, the organization of stock- 
breeding and veterinary services in different states, and 
agrarian reform. The Pan-American Union publications 
are also widely known and extensively used. 

The influence of such information in the shaping of 
state policies cannot be measured. The utility of the 
information furnished by the International Institute of 
Agriculture in shaping national agricultural policies is, 
however, apparent. The publications of the Bureau 
for the Publication of Customs Duties make available 
information, which may, in practice, have influence 
upon national legislation or upon the actions of indi- 
viduals.^ 

A second method by which international bureaus may 
affect state policy is through its advice given on request. 
Reference has been made in Chapter I to the advisory 
activities of the Bureau of the Universal Postal Union. ^ 
A type of question commonly submitted by states to the 
organ is whether proposed national rules would be in 
contravention of the rules of the union. The convention 


^ Professor P. B. Potter has made the following observations on the 
practical utility of informational activities. 

^‘International discord and waste frequently arise from no other 
cause than a lack of data upon all phases of a question upon which 
different nations are each acting from their detached positions in the 
international community. With adequate data, the possibility of 
obtaining harmonious action by ail interested nations is considerably 
greater, whether that result is left to chance or to informal and wholly 
voluntary cooperation. On the other hand, the states are not always 
wilhng to interchange such data directly; nor are they pleased to have 
requests for such data made, nor to have diplomatic and consular officers 
and attaches active in collectmg such information on their own initiative.” 
— Introduction to the Study of International Organization, pp. 174^175, 
New York, 1928. 

2 This function is exercised under Art 23 of the main convention of the 
union which permits the bureau to give ‘‘at the request of the parties 
concerned an advisory opmion on questions m dispute.” See Treaty 
Series (League of Nations), p. 43. 
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of the International Institute of Agriculture goes still 
further and permits the permanent office on its own 
initiative to “submit to the approval of the governments, 
if there is occasion for it, measures for the protection 
of the common interests of farmers . . . On the 
other hand, the Bureau for the Protection of Industrial 
Property does not possess such functions.^ 

It may be that in other ways bureaus may influence 
state action. If a state violates the convention, the 
bureau might bring the matter to the attention of other 
members, as any other state within the union might do. 
There are no positive powers of control, however, 
affecting the free exercise of sovereignty by states. 
While bureaus are lacking in such authority, the 
conventions and statutes creating them generally impose 
definite limitations upon the freedom of action of 
signatory states. 

The duties of bureaus include several of a ministerial 
character. Some of them act as registries. In the 
case of the Bureau of the Permanent Court of Arbitration 
and those bureaus which receive national reports and 
copies of state docmnents, the intention is largely that of 
preserving useful data in a place where it is available. 
The registry of trade marks with the Bureau for the 
Protection of Industrial Property, however, produces the 
result that the registrant’s rights with respect to his 
property are internationally protected. 

In addition to the above duties which most commonly 
belong to international bureaus there are others of a 
miscellaneous nature which are possessed less frequently. 
The Bureau of the Universal Postal Union has the un- 
usual dul;y of acting “as a clearing-house for the settle- 
ment of accounts of every description relative to the 


^ See Appendix II of this volume. 

2 It is believed, however, that the bureau might be given such functions 
in so far as its constitutional basis is concerned. See Ladas, S. P., The 
International Protection of Industrial Property j p. 119, Cambridge, 1930, 
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international postal service between the adnainistrations 
which claim its assistance.”^ The Bureau of the Pan- 
American Union for the Protection of Trade Marks is 
instructed to “investigate cases where trade marks 
have failed to obtain the recognition of registration 
provided by this convention.”^ In some instances 
bureaus prepare for conferences held within the respective 
unions.® 

The Organization of Public Unions with Bureaus. 

Public unions in which the bureaus are the chief admin- 
istrative agencies usually comprehend other machinery, 
whereas those emphasizing the commission have little 
or no auxiliary organization except, perhaps, incon- 
spicuous secretariats or conferences which meet without 
the benefit of regular conventional bases and without 
any fixed or even assumed periodicity. A deliberative 
body, known variously as the “conference,” “congress,” 
or “general assembly,” is frequently mentioned in the 
convention creating an international bureau. Where 
no specific mention is made in the convention of such 
an organ, as in the case of the Union of Central American 
Republics formed in 1907, it is understood that confer- 
ences may occur whenever desirable.^ There is a 
disadvantage in the latter arrangement which results 
from the fact that each conference which is held neces- 
sitates special action in regard to such matters as compo- 
sition and methods of procedure. This disadvantage 
prevails also in unions whose conference is merely 
mentioned in the convention without providing definitely 
for its structure or methods of operation.® The conven- 

1 Idem, 

® Treaties, Conventions, etc ,Vol III, p 2939. 

^ Illustrated by the International Telegraphic Bureau. 

^ Treaties, Conventions, etc , Vol II, p. 2411. 

® The convention of 1925 describing the Pan-American Sanitary Bureau 
merely made mention of conferences, which might hereafter define 
'^additional administrative functions and duties'' of the bureau; no 
description of the conferences was given whatever. See Treaty Series 
(United States), No. 714. 
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tions which created the International Institute of 
Agriculture and the Universal Postal Union illustrate the 
more detailed manner in which the deliberative body has 
sometimes been dealt withd Stipulations are to be 
found within these conventions with regard to the fre- 
quency of meetings, the distribution of representation, 
voting-power, functions, and ofl&cers. 

It is generally within the scope of action of the confer- 
ence to propose alterations either in the convention, 
which deals with the organization of the union and the 
basic principles of its operation, or in the rkghment, 
which contains the more detailed rules concerning the 
administrative activities to be performed. When the 
latter is the subject of discussion the delegates are often 
specialists rather than diplomats. An example of the 
part which the conference is expected to play may be 
seen from the following provision taken from the Inter- 
national Wireless Convention of 1906: 

Conferences of plenipotentiaries or simply administrative con- 
ferences, according as the convention or the regulations are affected, 
shall take place from time to time ; each conference shall fix the time 
and place of the next meeting. 

Such conferences shall be composed of delegates of the governments 
of the contracting countries 

In the dehberations each country shall have but one vote. 

If a government adheres to the convention for its colonies, posses- 
sions or protectorates, subsequent conferences may decide that such 
colonies, possesssions or protectorates, or a part thereof, shall be 
considered as forming a country as regards the preceding paragraph.^ 

Where the conference of a union is treated in the 
convention a statement may be made regarding the 
frequency with which it shall convene. The conference 
of the Bureau of Weights and Measures, for example, 
meets “upon summons by the international comnaittee, 

^ For the convention of the International Institute of Agriculture, see 
Treaties, Conventions, etc,, VoL II, p. 2141; and for the convention of the 
Universal Postal Union see Treaty Series (League of Nations), No. 1002. 

2 Treaties, Conventions, etc,, VoL III, p. 2892. 
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at least once every six years.” ^ The convention of 1928 
relative to the organization of the Pan-American Union 
stipulates as follows in regard to the meetings of the 
conference : 

Article 2. — The conferences shall meet at periodic intervals. The 
Governing Board shall determine the date on which they shall meet, 
provided that in no case shall a longer period than five years elapse 
between conferences, except in case ot force tnajeureA 

The Convention for the Protection of Industrial Property, 
as amended in 1911, provides merely for '‘periodic” 
conferences.® 

In fact, regardless of the stipulations of the conventions 
with reference to the frequency of conference meetings, 
they generally occur after intervals of from five to ten 
years, according to the needs which develop in the 
various organizations. The General Assembly of the 
International Institute of Agriculture, which is expected 
to convene periodically by the convention of 1905, held 
its eighth session in 1926 at Rome.^ In 1926 the second 
conference of the International Hydrographic Bureau, 
created in 1919, took place.® The conference of the 
Telegraphic Union during its existence of a little more 
than sixty years has had twelve meetings.® 

The organization of the Universal Postal Union is 
unique in that provision is made for both a “congress” 
to revise the convention and a “conference” for the 
consideration of purely administrative questions. The 
former is expected to be convened at the initiative 

1 Ihxd , Vol. Ill, p. 3089. Text of the convention, as amended in 
1921, IS given. 

2 Report of the Delegates of the United States of America to the Sixth 
International Conference of American States, p. 232, Washmgton, 1928. 

® Treaties, Conventions, etc , Vol III, p. 2953. 

^ Quarterly Bulletin of Information on the Work of International Organi- 
zations, No 16, p. 585, 1926. 

s Ihid , No 18, p. 659, 1927. 

® The twelfth meeting occurred at Brussels in 1928. See ibid,. No, 1, 
Vol II, p. 21, 1929 
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of the state within which it shall occur, as determined 
by the preceding congress, but extraordinary ses- 
sions may be called at the demand of two-thirds of the 
member-states.^ Conferences are brought into session 
by the same procedure which is employed in the case of 
extraordinary congresses. In practice the congress has 
been found much more practicable than the conference 
and has more frequently been used. 

The dehberative bodies of public international unions 
have been composed and have operated along lines which 
may be regarded as somewhat unusual for international 
conferences. Most important has been the method of 
allotting membership and voting-power. Even where 
nominal adherence is made to the theory that each 
state shall have one vote, actual inequality may exist 
on account of the allowance of colonial participation. 
Within the Universal Postal Union colonial representa- 
tion results in the following distribution of votes among 
the larger empires: the British Empire, 7; France, 4; 
Japan, 3; Holland, 3; Portugal, 3; the United States, 3; 
Italy, 2.^ In several organizations there is a more 
daring violation of the idea of state equality involving 
the division of states into classes with the allocation of a 
specified number of votes to the individual members of 
each class. The states belonging to the International 
Institute of Agriculture, for instance, are divided into 
five classes, with an assignment of from one to five 
votes to member-states according to their respective 
classifications.® 

It is also provided in certain cases that the payment of 
the expenses of the unions shall be borne unequally, 
particularly where the voting-power of states is not 
equal. In the International Institute of Agriculture 

1 Treaty Senes (League of Nations), No. 1002. 

2 Treaty Senes league of Nations), Vol. 40, pp. 36-37, and pp 78-86. 

® Treaties^ Conventions, etc,, Vol. II, p. 2141. A similar arrangement 

is employed under the International Sanitary Convention of 1907 with 
regard to the Bureau of Public Hygiene. See Ibid,, Vol. II, p. 2214. 
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the classification which is used for voting purposes 
is also employed in the distribution of expenses. In the 
Universal Postal Union nations are placed in seven 
classes for purposes of financial administration, but 
there is no apparent correlation between that arrange- 
ment and the unequal distribution of votes through 
the allowance of colonial representation.^ 

It is characteristic of the conferences of certain unions 
that their work may be facilitated by the operations of 
other organs. Proposals of subjects for conference 
discussion may be made to the Bureau of the Universal 
Postal Union between meetings.^ The Secretary-Gen- 
eral of the Committee of the International Institute of 
Agriculture is, ex-officio, Secretary-General of the General 
Assembly. * The Pan-American Union prepares the 
program for the International American Conferences 
and the Governing Board fixes the dates on which they 
shall convene.^ It would seem that an extension of 
helpful activities of this nature by the organs of the 
various unions in behalf of conferences might be profit- 
ably undertaken. 

A mechanism which has been evolved to facilitate 
the operations of international bureaus is the super- 
visory commission. Like the commissions endowed 
'with powers of control over designated affairs, it is 
generally selected in such a manner that some or all of 
the participating states shall be represented. The 
International Committee related to the International 
Office of Public Health is composed of “technical 
representatives designated by the participating states in 
the proportion of one representative for each state.”® 
By the convention dealing with the Bureau of Weights 

^ Treaty Senes (League of Nations), No. 1002. 

2 Idem. 

® Treaties, Conventions, etc., Vol. II, p. 2141 

^Report of the Delegates of the United States of America to the Sixth 
International Conference of American States, p 231. 

^ Treaties, Conventions, etc., Vol. II, p. 2214. 
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and Measures of the Metric Union, as revised in 1921, 
the committee includes eighteen persons selected from 
different member-states by the conference rather than 
by the governments themselves.^ The personnel of this 
organ is renewable only to the extent of one-half its mem- 
bers at any one time, in order that persons acquainted 
with the methods and policies of the commission may 
always be in attendance. The selection of commissions 
is usually under the direct control of the states which are 
entitled to representation. In the case of the Governing 
Board of the Pan-American Union, the entire member- 
ship was formerly ex-offido, under a provision that the 
diplomatic representatives accredited at Washington by 
the Latin-American states should serve in that capacity. 
Under the convention of the uruon as drafted at the 
Sixth International Conference of American States in 
1928 it is now possible for the American republics to send 
special delegates.^ 

The chief duty of such a commission or governing 
board is to supervise and direct the work of the bureau. 
In order to accomplish this purpose arrangements are 
variously made whereby the commission may control 
the personnel of the bureau, draw up its budget, and 
issue regulations with regard to its activities. The 
duties of the International Committee of the Bureau of 
Weights and Measures are given as follows in Article 
10 of the convention, as revised in 1921 : 

The International Committee directs all the metrological works 
that the high contracting parties shall decide to have carried on 
jointly. 

It is also charged with the duty of seeing to the conservation of the 
international prototypes and standards. 

It may, lastly, institute the cooperation of specialists in questions 
of metrology and coordinate the results of their work.^ 

^ British and Foreign State Papers, Yol. 116, p. 567. 

^Report of the Delegates of the United States of America to the Sixth 
International Conference of American States, p. 232. 

3 Treaties, Conventions, etc., Vol. Ill, p. 3089. 
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The functions of the Committee of the International 
Institute of Agriculture are “to prepare its internal 
regulations, vote the budget of the institute within the 
limit of the funds placed at its disposal by the General 
Assembly, and appoint and remove the officials and 
employees of its office.”^ It is interesting to observe 
that these commissions which belong to the machinery 
of public international bureaus generally operate without 
the requirement of unanimity in the formation of 
decisions. 

In instances where the bureaus are not supervised by 
commissions, it is customary to place them under the 
direction of the states in which they are located. The 
Bureau of the Union for the Publication of Customs 
Tariffs is appointed by the Ministry of Foreign Affairs of 
Belgium, which is also expected to “see that the institu- 
tion is properly managed.” ^ The annual reports of the 
organ are made, however, to all of the adhering govern- 
ments. The actual authority inherent in the duty of 
supervision in such instances will be discussed in a later 
chapter. 

Public Bureaus Now in Operation. 

International bureaus have been established in large 
numbers during the period of the last seventy-five years. 
Historically, public unions emphasizing the commis- 
sion antedated those in which the bureau is the more 
conspicuous agency. The Central Rhine Commission, 
the first permanent organ of its type, was created in 
1804, while the first permanent bureau was the Tele- 
graphic Bmeau, set up in 1868. Six years after the 
Telegraphic Bureau was set up, a similar organ was 
established to deal with postal communication.® The 

1 Ihid.j Vol II, p. 2141. 

2 Ibid,, Vol. II, p. 1996. 

®Iii 1863 the first international postal conference occurred, but no 
permanent organization was formed until 1874. 
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field of international administration as represented by- 
permanent agencies has since been so greatly expanded 
that in recent years there have come into existence large 
numbers of both bureaus and commissions, -which have 
dealt -with a wide variety of subjects. 

In order to elucidate more readily the nature of the 
activities which are undertaken by international bureaus, 
it is proposed to submit herewith a list of those which 
are now existent, together with some pertinent facts in 
regard to each.^ Secretariats ser-ving representative 
commissions and councils are omitted.^ 

1. International Telegraphic Bureau (1868). — The 
bureau first operated under the title of “International 
Bureau of Telegraphic Administrations,” but in 1908 its 
name was changed to “International Bureau of the 
Telegraphic Union.” In 1906 it was given additional 
functions relative to -wireless communication. Its main 
duty is to coordinate and publish information deahng 
-with telegraphic and -wireless communication and to 
prepare for the conferences of the union. There are 
seventy-four states which are members of the union; 
twenty-two private compardes have declared their 
intention of conforming to the provisions of the conven- 
tion and fifteen other companies actually adhere in 
practice, without official announcement. The twelfth 
conference of the union occurred in 1928 at Brussels, at 
which fifty-nine member-states were represented and 
eight non-members. A protocol supplementing the 
“International Service Regulations” was adopted. The 

^ The facts in regard to the bureaus presented were obtained, in the 
main, from the Handbook of International Orgamzaiions, 1929, the 
Quarterly Bulletin of Information on the Work of International Organiza- 
tionsj 1922 , British and Foreign State Papers, and Treaties, Con- 

ventions, etc. 

2 The Bureau of the Permanent Court of Arbitration, 1899, the 
Eegistrar of the Permanent Court of International Justice, 1921, and the 
Eecording Secretary of the Central American Court, 1923, are also 
omitted from the list. They are, however, ministerial agencies serving 
the respective courts with which they are connected. 
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thirteenth conference took place in 1929. The seat of 
the bureau is at Berne, Switzerland. 

2. International Bureau of the Uniifersal Postal Union 
(1874). — Membership is composed of one hundred and 
eighty-six states, colonies, and territories, many of which 
are grouped together for voting purposes. The work 
of the bureau includes the publication and distribution 
of information, settling accounts among postal adminis- 
trations within the union, the notification of modifica- 
tions in the acts of the congress, and similar duties which 
may be assigned to it. For the proportionment of 
expenses the states of the union are divided as follows : 


Number of administrations 

Classification 

Units of 
expense 

16 

I 

25 

2 

II 

20 

16 

III 

15 

7 

IV 

10 

9 

V 

5 

23 

VI 

3 

10 

VII 

1 


At the eighth congress at Stockholm in 1924 several 
revisions were made in the acts of the union. The 
ninth congress at London in 1929 made some alterations 
of a less important character. At a special meeting in 
1927 on air postal service a group of rules relating to 
that subject was adopted. The seat of the bureau is at 
Berne, Switzerland. 

3. Bureau of Weights and Measures (1875). — There 
are thirty-one members of the Metric Union. The 
duties of the bureau comprise the comparison and veri- 
fication of new prototypes of the meter and kilogram, 
the custody of international prototypes, periodical 
comparisons of national standards with the international 
prototypes and with their test copies, the sealing and 
comparison of geodetic measuring bars, and the compari- 
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son of standards and scales of precision. The organiza- 
tion of the union includes a committee of eighteen and 
periodical conferences, in addition to the bureau. At a 
conference in 1927 attended by twenty-six states, the 
bureau was authorized to undertake a study of electric 
standards in pursuance of Article 7 of the 1921 conven- 
tion. The seat of the union is at Paris, France. 

4. International Bureau for the Protection of Industrial 
Property (1885). — There are thirty-seven members of 
the union. The purposes are to secure the protection 
of inventions and trade-marks. The bureau has infor- 
mational duties and also serves under the convention of 
1891, which has been accepted by twenty-one states, 
as a registry for trade-marks. The operations of the 
bureau are correlated with those of the Bureau of 
Literary and Artistic Property. The convention of the 
union was revised at The Hague in 1925. The members 
of the union are divided into six classes for the allotment 
of expenses. The headquarters of the bureau are at 
Berne, Switzerland. 

5. International Exchange Service (1886). — Eight states 
signed the original convention of 1886, sixteen have 
since adhered, and many others cooperate by receiving 
and transmitting documents. The objects of the organi- 
zation are to maintain a regular exchange of documents 
among states and to assist scientific and literary societies 
by the exchange of publications. A new convention was 
drawn up in 1924. The office of the institution is at 
Brussels, Belgium. 

6. International Bureau for the Protection of Literary 
and Artistic Property (1888). — There are thirty-seven 
states in the union. The objective is to afford much 
the same protection to authors and artists that is given 
to the owners of industrial property by the union dealing 
with the latter subject. The bureau cooperates with 
that of the Union for the Protection of Industrial 
Property. Member-states are divided into six classes 
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for the payment of expenses. The seat of the bureau 
is at Berne, Switzerland 

7. Pan-American Union (1890). — The member-states 
include all of the twenty-one American republics. Until 
1910 the bureau was known as the "International 
Bureau of American Republics,” but at the conference 
at Buenos Aires of that date its name was changed to the 
“Pan-American Union.” A Governing Board composed 
of delegates from each of the twenty-one republics 
supervises the work of the Pan-American Union. The 
deliberative organ for the union is a conference called 
from time to time to form conventions relating to subjects 
of common concern. There have been six of these 
conferences to date, the last one having occurred at 
Havana, Cuba, in 1928. The subject-matter that 
has come within the scope of action of these confer- 
ences embraces economic, social, commercial, educa- 
tional, legal, agricultural, and political affairs. Recently 
increasing attention has been given to the codification 
of public and private international law and methods for 
the peaceful settlement of international disputes. Under 
the auspices of the union a special conference convened 
at Washington, D. C., late in 1928, to draft a convention 
deahng with arbitration and conciliation. The bureau 
itself, located at Washington, D. C., publishes a great 
deal of material relating to the interests of member- 
states. Its main publication is a monthly Bulletin which 
is printed in English, Spanish, and Portuguese. Until 
1928 the organization of the union was provided by 
the resolutions of successive conferences, but in that 
year it was put upon a conventional basis. 

8. Bureau for the Publication of Customs Duties 
(1890). — Fifty-two states make up the membership of 
the union supporting this bureau. The work of the 
bureau consists of the translation into five languages 
(German, English, Spanish, French, and Italian) of the 
customs tariffs of the states, as well as the modifications 
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that are made therein from time to time. There is an 
international committee to supervise the bureau. Mem- 
ber-states are divided into six classes for the payment 
of expenses. The seat of the bureau is at Brussels, 
Belgium. 

9. Central Office of the Union of Railway Freight 
Transportation (1893). — There are twenty-five states 
in the union, all of which are European. The Central 
Office is under the supervision of the Federal Council of 
Switzerland. Its duties are chiefly as follows: to receive 
communications from the contracting states and from 
railway administrations and to transmit them to other 
states and administrations; to gather and publish infor- 
mation of all kinds relating to international freight 
service; to liquidate accounts due from one administra- 
tion to another. Its chief publication is the Bulletin 
des transports internationaux par chemin defer. Expenses 
incurred in the maintenance of the office are distributed 
unequally among states in the proportion of their railway 
mileage. At a conference in 1924 two new conventions 
relating to the union were drafted. The seat of the 
Central Office is at Berne, Switzerland. 

10. Pan-American Sanitary Bureau (1902). — At the 
second Pan-American Conference of 1902, which met at 
Mexico City, a resolution concerning international sani- 
tary police was passed, and it was further agreed that a 
sanitary bureau should be established at Washington, 
D. C. At the conference of the union in 1925 the bureau 
was given a conventional basis. The object of the 
organ is to act as a central coordinating agency for the 
various member republics of the Pan-American Union, 
and to collect and distribute information. Officials of 
the national health services may be designated as 
members ex-officio of the bureau. 

11. Office of the International Institute of Agriculture 
(1905). — There are seventy-four members, including 
sovereign states and a number of dependencies. The 
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office is divided into five sections, dealing with (1) legis- 
lation and secretarial duties, (2) general statistics, (3) 
agricultural information, (4) economic and social studies, 
and (5) bibliography. Expenses are paid in unequal 
amounts by the member-states, which are divided into 
five classes for this purpose. The functions of the 
office embrace (1) the study and publication of statis- 
tical, technical, and economic information regarding 
farming, (2) the study and publication of information 
dealing with agricultural cooperation, insurance, and 
credit, (3) the distribution of data on the appearance 
of diseases of vegetables, and (4) the submission to 
the governments of measures designed to protect 
the common interests of farmers. Special confer- 
ences, as the International Wheat Conference of 1927 
and the Fifth Seed-Testing Congress of 1928, are occa- 
sionally held under the auspices of the organization. A 
library connected with the institute, donated by the 
Carnegie Endowment for International Peace, contains 
approximately 180,000 volumes. The headquarters of 
the institute are at Rome, Italy. 

12. The International Office of Public Health (1907). — 
On January 1, 1928, there were fifty states participating 
in the organization. It is the duty of the office to collect 
and distribute among member-states facts and documents 
deafing with public health, with particular attention to 
contagious diseases, such as cholera and yellow fever, 
and to measures that may be taken to combat them. 
The participating states are arranged in five classes for 
the payment of expenses. The office acts in an advisory 
capacity to the special health organization of the League 
of Nations. The seat of the office is at Paris, France. 

13. Bureau of the Radiotelegraphic Union (identical 
with the Telegraphic Bureau). — In 1906 a convention 
was drawn up at Berlin dealing with wireless communi- 
cation. By that document the Bmreau of the Interna- 
tional Telegraphic Union was given certain duties 
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relating to the use of wireless. Consequently, there 
is the peculiar arrangement that one bureau is serving 
two unions by the performance of the identical function 
of publishing information of a useful nature. The 
membership of the two unions is not the same, the tele- 
graphic union including seventy-four states while the 
wireless organization contains a group of seventy-eight. 
In 1927 a radiotelegraphic conference convened at 
Washington with the result that a new convention was 
drafted embodying higher standards than those which 
had been incorporated in either the 1906 or the 1912 
convention. The 1927 document, which went into 
operation on January 1, 1929, is accompanied by two 
sets of regulations, as follows: (1) general regulations to 
carry the convention into effect, and (2) supplementary 
regulations dealing with rates, procedure in radiotele- 
phony, and the relation between the radio convention and 
the telegraph convention. 

14. Bureau of Commercial Statistics (1913). — The 
union to which this bureau belongs comprises twenty-six 
states. The object of the union is the establishment 
of a common nomenclature relating to statistics of 
imports and exports, having reference to both weight 
and value. To attain these ends the bureau publishes 
and distributes information. The bureau is under the 
direction of the Belgian Government and an international 
committee. Member-states are divided into six groups 
for the payment of expenses. The seat of the bureau 
is at Brussels, Belgium. 

15. Bureau of the Pan-American Postal Union (1912). — 
There are twenty-three members of the union, including 
Spain and the Philippines in addition to the twenty-one 
American republics. The purpose of the bureau is to 
serve as an organ of information and exchange between 
the postal services of the participating countries. The 
original convention, drafted in 1912, was revised in 1921 
by the postal conference held at Buenos Aires. The 
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conferences of the union are organized by the bureau. 
The seat of the bureau is at Montevideo, Uruguay. 

16. International American Office for the Protection of 
Trade-Marks and Commerce (1917). — The participants 
in this organization are the twenty-one American 
republics. In 1910 a convention for the protection of 
trade-marks was drafted by the American republics, and 
in 1917 the bureau was created to secure the registration 
of trade-marks among Latin-American states and to 
publish information helpful to the purposes of the union. 
The office is located at Havana, Cuba. 

17. International Hydrographic Bureau (1919). — There 
are twenty-three members of the union supporting this 
bureau. The purposes of the union are to coordinate the 
efforts of the participating states relating to the naviga- 
tion of the seas, to achieve uniformity in documents 
dealing with hydrography, and to develop the science 
of hydrography. A permanent committee forms part 
of the machinery of the union. The bureau publishes the 
Revue Hydrographique. The conference of the union is 
required to convene every five years, beginning with the 
year 1921. Since 1921 the bureau has been under the 
supervision of the League of Nations, but expenses are 
paid directly by the member-states in proportion to 
their maritime importance. The bureau is located at 
Monaco. 

18. Bureau for the Control of the Liquor Traffic in 
Africa (1919). — The following are members: Belgium, the 
British Empire, France, Japan, Portugal, and Egypt, A 
bureau to deal with the liquor traffic in Africa was first 
created by the Brussels Convention of 1890, and it 
continued to operate until the opening of the World War 
in 1914, when it was disbanded. By a new convention 
of 1919 signed at Saint Germain, a new “Central Office” 
was made necessary. At the request of the Council 
of the League of Nations the Government of Belgium in 
1922 reorganized the old bureau, which has since been 
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in operation. The bureau is expected to collect and 
preserve documents of all kinds exchanged by the 
contracting parties with regard to the importation and 
manufacture of spirituous liquors under the conditions 
referred to in the convention of 1919. Annual reports 
are sent by the member-states to the bureau and to the 
Secretary-General of the League of Nations, showing the 
quantities of spirituous beverages imported or manu- 
factured. The bureau is located at Brussels, Belgium. 

19. The International Institute of Refrigeration (1920). 
In 1908 a semi-public union arising out of both private 
and public initiative dealing with refrigeration was 
formed, with its office at Paris. In 1920 a public union 
was created by an international convention which, in 
1926, had been ratified by thirty-seven sovereign states 
and dependencies. The United States has designated 
the American Association of Ice and Refrigeration to 
represent American interests in the institute. The 
conference of the union meets every two years. There 
is an executive committee, composed of one delegate from 
each state or colony, with the function of supervising the 
bureau. The purposes of the bureau are : (1) to encour- 
age the teaching of the science and practice of refrigera- 
tion, (2) to encourage the study of better methods for the 
conservation of perishables in transport, (3) to collect and 
publish information relating to refrigeration, and (4) 
to act as a liaison organ between the different sciences 
and professional groups who are interested in the subject. 
The bureau publishes, among other things, a Bulletin 
mensuel de renseignements frigorifiques. The partici- 
pating states are divided into six groups for the payment 
of the Expenses of the union. The seat of the bureau 
is at Paris, France. 

20. The International Wine Office (1924). — While the 
convention creating this organ was signed in 1924, it was 
not imtil January 1, 1928, that the office was ready to 
begin work. The activities of the office include the 
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collection and publication of information demonstrating 
the beneficent effects of wine, the notification of govern- 
ments of international conventions to which it would 
be desirable for them to accede, the adoption of appro- 
priate measures for the improvement of the wine market, 
and the protection of the interests of wine-growers. Ten 
states, representing chiefly the wine-producing territories 
of Europe and Africa are members. The organization 
results from the desire of those states to protect the 
interests of their producers. The oflSce is under the 
supervision of a committee, which meets at least twice 
a year. Among the regular publications of the oflice 
are a Yearbook and a monthly Review. The agency is 
located at Paris. 

21. International Office for Epizootics (1927). — In 1920 
France called a conference, which was attended by 
forty-three states, to deal with the infectious diseases of 
animals. Another conference, held in 1924, arranged 
for the creation of an office at Paris, but it was not until 
1927 that the agency was established. There are 
forty-three participating states. The activities of the 
office embrace the collection of facts and documents 
concerning the contagious diseases of animals and the 
means of combating such diseases, the notification of 
governments and sanitary services of the information 
collected, and the publication of a Monthly Bulletin. 
The office, located at Paris, is under the supervision of a 
committee composed of the delegates of the member- 
states. 

The Accomplishments of International Bureaus. 

International bureaus have promoted cooperation 
among states within numerous fields of interest. As a 
rule their actions have been received with more general 
acquiescence than have those of commissions with 
powers of control, perhaps for the reason that the tasks 
which the bureaus have been given to perform have 
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pertained to less controversial matters. While it will 
not be possible to give a resum4 of the accomplishments 
of all of the bureaus, certain illuminating facts regard- 
ing a number of them may be mentioned in order to 
show the constructive work which is constantly going 
forward. 

In a speech before the American Manufacturers 
Export Association in 1918, Mr. E. B. Hess emphasized 
the benefits which had been realized by manufacturers 
located within countries which are members of the Union 
for the Protection of Industrial Property. The reduc- 
tion of expenses in the registration of trade-marks which 
is made possible by the bureau of the union was given 
particular mention. The publications of the union 
record a large number of trade-marks that were registered 
between 1893 and 1924.^ It is indicated that in 1924 

1 Expose giniral sur la service de V enregistrement des marques de fabnque 
on de commerce, 1893-1924. Conference de La Haye, Documents 
prSliminaires, pp. 25-33, Berne, 1925. 


The distribution of registrations according to states is as follows* 


Austria 

3,150 

Luxembourg 

2 

Belgium 

2,097 

Mexico 

51 

Brazil 

135 

Morocco (Spanish) 

7 

Cuba 

72 

Netherlands. 

3,937 

Czechoslovakia 

604 

Portugal 

541 

Danzig 

25 

Roumania 

15 

France 

16,613 

Serb-Croat-Slovene State 

26 

Germany 

3,944 

Spain 

1,750 

Hungary 

310 

Switzerland 

5,146 

Italy 

1,314 

Timis 

20 



Total 

39,769 

The number of registrations per year has been as follows: 


1903 

577 

1914 

1,394 

1904 

547 

1915 

658 

1905 

. 691 

1916 

850 

1906 

. 749 

1917 

880 

1907 

. 789 

1918 

987 

1908 

. 908 

1919 

1,575 

1909 . . . 

1,302 

1920 

2,284 

1910 ... 

. 1,409 

1921 

2,562 

1911 .. 

. 1,517 

1922 

2,653 

1912 . . 

. .. 1,553 

1923 

5,258 

1913 

.... 1,934 

1924 

5,487 
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approximately ten times as many were registered as in 
1903. There has been a steady annual increase in the 
number, except for the period of the World War. 

The Bureau of the Union for the Protection of Indus- 
trial Property has also been collecting and publishing 
information since 1883. La proprietS industrielle and 
Le droit d’auteur are magazines which are issued 
periodically.^ 

The operations of the Bureau for the Protection of 
Industrial Property have encountered several obstacles.^ 
The materials supplied to the organ from which informa- 
tion is gathered and published rarely come from official 
sources within states that are members. Much of it 
is gathered by the bureau from unofficial sources or is 
sent in by private individuals, with the result that it is 
not always accurate. It is desirable that states in the 
union accept the obligation to send the bureau copies 
of pertinent official acts. A suggestion has also been 
made that the bureau be authorized to call the attention 
of members to their shortcomings in meeting obligations 
that have been assumed by them. At the present time 
the organ may notify other members of the union of 
violations, but it is questionable whether the trans- 
gressing state may be called into account by the office.® 
Finally, it has been suggested that the functions of the 
bureau and those of the entire union would be made more 
adjustable if the conference of the organization were 
enabled to recommend amendments to the convention 
without the necessity of obtaining a unanimous decision.^ 

The Bureau of Weights and Measures, according to an 
eminent authority, "has given us a world language of 

^ The magazine known as Le droit auteur is the official organ of the 
Copyright Union, which is served by the Bureau of the Union for the 
Protection of Industrial Property. 

2 These are described by Ladas, S, P. The International Protection of 
Industrial Property , pp. 810-815. 
p. 119. 

^ Ihid.j p. 811. Mr. Ladas points out that neither the procedure of 
reservations nor that of restricted unions is desirable He believes that 
some form of majority action might be accepted 
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weights and measures.”^ The efficiency of its labors 
has been promoted by the fact that during its history 
of nearly forty years it has had only four directors. ^ 
The present director, M. Guillaume, has described in a 
recent volume the accomplishments of the organization, 
which show that the bureau has been of assistance to 
business and science, and in the development of inter- 
national cooperation.® 

The contributions of the Universal Postal Union in the 
facihtation of international communication deserve par- 
ticular mention. A description has already been given 
of the high cost of international communication and the 
intolerable lack of uniformity in rates prior to the 
creation of the Universal Postal Union in 1874. The ease 
with which postal material is transmitted across national 
boundaries today stands out in striking contrast with the 
old order. 

As evidence of the practical utility of the Bureau of 
the Universal Postal Union, reference may be made to 
the volume of business which comes within the provisions 
of the convention of the union. The main convention 
defines correspondence as including “letters, post-cards, 
both single and reply-paid, commercial papers, samples 
of merchandise, and printed papers of every kind, includ- 
ing articles printed in relief for the use of the blind.”^ 
Such correspondence may be sent as “express packets,” 
or under a special delivery service, in countries “of 
which the administrations agree to undertake this 
service in their reciprocal relations.”® The main con- 
vention further provides for the registry of articles and 

^ Hudson, M. 0., ^^The Development of International Law Since the 
War,” The American Journal of International Law, VoL 22, p. 340 

2 Guillaume, C. E , La criation du Bureau international des poids et 
mesures, p. 318, Pans, 1927. 

^ Idem. 

* Convention postale umverselle, Art. 32, pubbshed in pamphlet form 
by the Universal Postal Union, London, 1929 

® Ibid., Art. 44. 
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holds the postal administrations financially responsible 
for losses occurring. Cash on delivery packets which 
are registered and marked with trade charges are also 
permitted in the agreement. In 1927 there were 
3,090,850,036 pieces of postal material mailed under the 
terms of this convention, as compared with 143,958,799 
in 1875 and 2,439,288,306 in 1913.^ The voluminous 
exchange of ideas and information represented by these 
figures not only serves as a binding force among peoples 
of diverse interests but also as an invaluable aid to 
commercial intercourse. 

The services of the union have been extended to a 
number of other subjects by special conventions to 
which separate adherence has been given by states. 
For instance, there is a convention, accepted by ninety- 
eight postal administrations, relating to insured letters.* 
It contains stipulations in regard to maximum values 
which may be declared, rates, responsibility and cash 
on delivery packets. Its importance may be seen from 
the fact that in 1927 there were 4,241,077 letters and 
packages in international trafl&c insured under it, the 
total value of which was declared as 1,318,675,085 
francs.* There has been a steady increase both in the 
number of postal administrations which have accepted 
the convention and in the volume of insured articles 
which have been sent.'* 

^UUmon Postale TJniversellej Supplement, Annex VIII, Beme, 1929. 

2 Treaty Senes j (League of Nations), Vol. 40, pp. 249-307. 

Union Postale Umverselle, Supplement, Annex VIII, Beme, 1929. 

^ Idem The following table illustrates these facts* 


Year 

Number of 
administrations 

Number of insured^ 
articles 

1875 

9 

685,173 

1890 

25 

2,212,815 

1905 

55 

2,730,335 

1919 

38 

1,106,208 

1922 

76 

3,268,778 

1927 

98 

4,241,077 
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Another special convention of wide utility in promoting 
international intercourse is that relating to parcels.^ 
Among the provisions of the agreement are some dealing 
with rates, pa 3 Tnent of customs, warehousing charges, cash 
on delivery parcels, insurance, and responsibility. There 
were one hundred and twenty-seven postal administra- 
tions which came under the authority of the convention 
in 1927.^ The number of parcels mailed in inter- 
national intercourse increased from 4,739,131 in 1875 to 
64,738,050 in 1913.® The post-war annual figures had 
not reached those of 1913 at the end of 1927, when 
42,515,156 packages were carried in the international 
mail service. 

The money order convention has also enjoyed wide 
application. Like the conventions dealing with letters, 
parcel post, and insured matter, the agreement regarding 
money orders has been in operation since 1875. Its 
provisions relate to charges, the issuance and payment 
of money orders, and responsibility.^ The number of 
postal administrations bound by the agreement has 
increased from twelve in 1875 to one hundred and seven- 
teen in 1927. Similarly, the annual issuance of money 
orders has increased steadily except for the period of 
decline caused by the World War.® 

Several other special conventions have added to the 
facility of international communication. They have 
had to do with such matters as postal certificates of 
identity, postal subscriptions to newspapers, and postal 


^ Treaty Series (League of Nations), Vol. 40, pp. 307-437. 

2 U Union Postale Universelle, Supplement, Annex VIII. 

3 Idem. ** 

^ Treaty Series (League of Nations), Vol. 40, pp. 440-485. 

Union Postale Universelle, Supplement, Annex VIII. In 1875 there 
were 918,591 money orders issued, in 1913 there were 33,055,961, and in 
1927 there were 20,516,863. 
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service des recouvrementsd Most recent in the list is the 
agreement of 1927 relating to aerial mail service.^ 

The broad field of interests covered by the conventions 
that have been formed under the auspices of the Uni- 
versal Postal Union, and the large volume of mail which 
is transported in international traflSc are significant for 
the reason that they show the important position of 
the administrative bureau at Berne. It is clear that 
without the services of the bureau as a clearing-house 
for the settlement of accounts, as an organ to prepare 
for conferences and to pubUsh information, the activities 
of the union would be greatly hampered. 

The work of the Universal Postal Union and its bureau 
is aided by the fact that disputes between postal admin- 
istrations may be arbitrated. In 1929 a dispute arose 
between the postal administrations of Greece and Jugo- 
slavia with regard to the responsibility arising out of the 
application of Article 10, Paragraphs 1 and 7, of the 
Universal Postal Convention of Madrid, and Article 
23, Paragraphs 6 and 8, of the regulations.® The 
postal administrations of the Netherlands and Switzer- 
land successfully arbitrated the affair. So important 
and varied have the operations of the Universal Postal 
Union become that the organization has been referred 
to by Professor M, 0. Hudson as a “universal league of 
nations.”^ 

^ For the agreement relating to certificates of identity see British and 
Foreign State PaperSj Vol. 83, p. 1007; for that on subscriptions to news- 
papers, ibid,, Vol. 83, p. 1013; for service des recouvrements, ibid., Vol. 76, 
p. 1336. 

2 jL’ Union Postale Universelle, Supplement, XVIII. 

^UUnion Postale, p. 279, September 1929. (Monthly publication of 
the Bureau.) 

^ Hudson, M. O , '‘The Development of International Law Since the 
War,^^ The American Journal of International Law, Vol 22, p. 340. 



CHAPTER VII 


THE CONVENTIONAL BASIS OF INTERNATIONAL 
ADMINISTRATION 

Administrative agencies are generally created and 
their methods described through the instrumentality 
of conventions. Used in this connection, the convention 
is analogous to the statutes of national governments 
which deal with administrative organs. Like national 
statutes, international conventions are affected in their 
application by the activities of the administrative and 
judicial branches of government. 

Multipartite Conventions. 

While there is no legislation in the realm of inter- 
national organization comparable to that found within 
states, the conclusion of multipartite agreements by 
conferences with subsequent national ratification has 
afforded a practicable substitute. The number of 
ratifying and adhering states may be a fact of importance 
in connection with the practical merits of a given conven- 
tion, but the lack of universality can not detract from 
its binding force among those states which choose to 
participate. For them it is law, and in fact, it is only 
by this method that international law may be formally 
enacted. 

Since the middle of the nineteenth century multilateral 
treaties have been formed with increasing frequency. 
Professof M. 0. Hudson has compiled a list of two 
hundred and twenty-eight such agreements which were 
concluded between August, 1864, and July, 1914.^ 

^ The American Journal of International Law, Vol. 22, No. 2, Supple- 
ment Section, pp. 90-100, The list is contamed in an appendix to the 
article by Professor M. 0. Hudson entitled ^‘The Development of 
International Law Since the War.” 
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This process of legislation was handicapped before the 
World War by the undeveloped and irregular nature of 
the conference system. Aside from the organization 
of public international unions, there was no periodicity of 
meetings and little in the way of international machinery 
to assist in preparing for gatherings. 

Since 1919 multipartite conventions have been formed 
more frequently than before the war. Prior to January, 
1928, one hundred and sixty-six agreements were com- 
pleted, representing an average of between nineteen and 
twenty annually, as compared with the prewar average 
of less than five.^ They have dealt with a wide range 
of interests, including both the law of war and the regula- 
tion of peace-time pursuits, with decreasing attention 
to the former and a growing emphasis upon the develop- 
ment of the law of peace. ^ 

Types of Conventions Relating to International Admin- 
istration. 

There are two types of conventions relating to inter- 
national administration from the point of view of 


^ For a list of post-war multipartite conventions compiled by Professor 
M. 0. Hudson see The American Journal of International Law, Vol. 22, 
No. 2, Supplement Section, pp. 101-108. 

2 Professor Hudson has made the following remarks with respect to 
post-war conventions: 

“These various efforts have made the last decade notable in the 
history of international law as a period of unparalleled legislative activity 
No previous decade has seen our law of nations carried into so many new 
fields, none has known such frequent conferences, none has made a 
larger contribution to the method by which legislative adaptation can be 
effected. And there is now every indication that this process will 
continue. No one can predict that it will not be interrupted by war; 
no one can allow himself to think that a final stage has been rear^hed with 
respect to any topic; no one can foresee that better methods will not be 
evolved. The progress has not been due altogether to the work of 
lawyers, for the legislators have been drawn from many professions. 
But lawyers have borne a large share of the responsibilty, and I think 
the legal profession of our generation can feel that its efforts have not 
been sterile, and that its opportunities have not been wasted.'^ — Ibid.y 
Vol. 22, No. 2, p 346. 
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form. In some instances they include all of the pro- 
visions to be adopted, while in others they are accomp- 
anied by statutes or r^glements.^ Where a statute is used 
it is the practice to include therein the more detailed 
rules under which the organization is intended to operate, 
and to leave to the convention proper provisions having 
to do with such matters as the structure of the organs 
to be established, the ratification of the document, and 
the date of its entry into application. Mention should 
be made of the fact that statutes are also appended 
frequently to conventions in instances where no inter- 
national administration is involved.^ 

The amount of detail which is incorporated into the 
statutes, or into the conventions where there are no 
statutes, varies considerably. The convention of 1875 
creating the International Bureau of Weights and 
Measures contained fourteen short articles and the 
reglement attached consisted of only twenty-one articles.® 

‘ For illustrations of conventions containing statutes see Treaties, 
Conventions, etc., 1776-1909, Vol II, pp. 2000, 2216, 1161, 1929; also 
ibid., 1910-1923, Vol III, pp. 3062, 2903 for more recently drafted rJjZe- 
ments. The riglement of the Universal Postal Union, as revised in 1924, 
is contained in United States Treaty Series, No. 1002. 

For conventions without such statutes see International Sanitary 
Convention, 1912. Treaties, Conventions, etc., 1776-1909, Vol. II, p. 
2972; Convention for the Regulation of Aerial Navigation, 1919, Ibid., 
Vol. Ill, p. 3768; Convention for the Control of Trade in Arms, 1919, 
Ibid., Vol. Ill, p. 3752; General Act for the Repression of the African 
Slave Trade, 1890, Ibid , Vol. II, p. 1975; Central American Treaty 
Creating the Bureau of Central American Repubhcs, 1907, Ibid., Vol II, 
p. 2411. 

® The statutes in such cases contain the details of the agreement and 
the conventions deal with matters of a more general character. The 
following multipartite treaties formulated under the auspices of the 
League ef Nations are of this character: Convention and Statute on 
Freedom of Transit, 1921, British and Foreign State Papers, Vol. 116, 
p. 517; Convention and Statute on the International Regime of Railways, 
1923, ibid., Vol. 119, p. 523; Convention and Statute on the R.5gime of 
Navigable Waterways of International Concern, 1921, ibid., Vol. 116, 
p. 527 ; Convention and Statute on the International Regime of Maritime 
Ports, 1923, ibid., Vol. 119, p. 568. 

® Treaties, Conventions, etc., Vol. II, pp. 1924-1933. 
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The amendments which were made in 1921 to those 
documents did not add appreciably to their length.^ 
The treatment which is given to international admin- 
istrative activities by conventions and regulations of 
this character is necessarily general. On the other 
hand, the Universal Postal Union operates under the 
guidance of minute stipulations. The main convention 
of the union has eighty articles dealing with matters of 
organization and, in a broad way, with the functioning 
of that organization; appended to this convention are 
the detailed regulations arranged in eighty-six articles 
containing a large number of forms to be used by postal 
authorities.^ Supplementing these documents are cer- 
tain special agreements dealing with such subjects as 
insured letters and money orders. 

In many cases administrative agencies have been given 
the authority to issue rules which will supply further 
details relating either to the operations of the union 
or to those of the member-states. The International 
Commission for Air Navigation has the power of formu- 
lating regulations dealing with the issuance by member- 
states of certificates of air-worthiness and with the use 
of wireless apparatus by aircraft.® The Straits Com- 
mission may “prescribe such regulations as may be 
necessary for the accomplishment of its task.”* While 
this right of prescribing detailed regulations is frequently 
given to administrative commissions, it is not accorded 
to bureaus. 

While international administrative arrangements oper- 
ate under the authority of conventions or other forms of 
agreement among the interested states, it may be that 
they are also guided in their activities by nationaldaws. 

Vol. Ill, pp. 3088-3092 

2 Treaty Series (League of Nations), Vol. 40, pp. 1-239. 

3 TreaheSj Conventions^ etc,, Vol. Ill, p 3778. 

^British and Foreign State Papers, Vol. 117, p. 592. Art. 16 of 
the Convention Relating to the Regime of the Straits, signed in 
1923. 
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For instance, the Treaty of Versailles provides that 
unless the Governing Commission for the Saar Basin 
wishes to modify them, "the laws and regulations in 
force on November 11, 1918, in the territory of the Saar 
Basin (except those enacted in consequence of the 
state of war) shall continue to apply.” ^ The election 
of 1928 in Nicaragua was controlled not only by the 
terms of the agreement with the United States but also 
by local laws and decrees.^ As a rule, however, the 
laws enforced within international administrative sys- 
tems are provided by conventions. 

Conventions as a Source of Administration. 

Multilateral pacts describe and control international 
administration in much the same manner that legislative 
acts deal with this subject within individual states. It 
is the function of the deliberative bodies which are 
responsible for both to : (a) determine the activities to be 
undertaken, (b) determine the agencies to be employed 
in the performance of such activities, (c) prescribe rules 
relative to the personnel of administrative agencies, (d) 
fix rules of procedure to be used by such organs, (e) 
provide for the raising of funds which will be necessary 
for the aecomphshment of the work outlined, and (f) 
decide upon the means and methods of supervision and 
control which shall be employed.® The extent to which 
these functions will be emphasized in a specific situation 
naturally varies among governmental systems, both 
national and international. 

The multipartite agreement does not possess a great 
deal of flexibility from the point of view of adjust- 

of Versailles, Part III, Sec. IV. Annex, Par. 23. 

‘ Documents pertaining to the conduct of the election may be found 
in The American Journal of International Law, Supplement, VoL 22, pp. 
118-124. 

^ This hst of the functions of national legislatures with regard to 
national administration is given by Willoughby, W. F., Principles of 
Administration, p. 14, Baltimore, 1927. 
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ing administrative organization and methods to new 
demands. It is only at a subsequent conference that 
modification of a treaty with a considerable number of 
signatories and adherents may be taken up, and the 
convocation of a conference is not generally possible 
without extensive prelinainary activities. Conventions 
that have been drafted by conferences which are part 
of permanent organizations and consequently occur 
periodically have, however, an advantage over other 
pacts in this respect. For instance the alteration of the 
conventions and statutes of public international bureaus 
should not be so difficult as in the case of conventions 
concluded by special conferences, such as that of 1921 
with reference to the regime of the Danube River. The 
danger that the constitution and statute creating an 
administrative organ may become ill-adjusted to the 
necessities of a given situation may also be decreased 
by the specific provision of a method for receiving pro- 
posals for alterations which may be considered at the 
next conference. It is the duty of the International 
Commission for Air Navigation, for instance, to receive 
projects from participating states relating to the amend- 
ment of the convention of 1919.^ The bureaus of 
public international unions frequently perform this 
function. The convention of the Universal Postal 
Union, by way of illustration, contains the following 
stipulation in Article 18:^ 

In the interval between meetings, any Administration has the right 
to address to the other Administrations, through the medium of the 
International Bureau, proposals concerning the Convention and its 
detailed Regulations. 

The same right is accorded to the Administrations of the ^^ountries 
participating in the Agreements so far as these Agreements and tuol" 
detailed Regulations are concerned. 

In order to be considered, every proposal introduced in the interval 
between meetings must be supported by at least two Administrations, 
not including that in which originates the proposal. 

^ Treaties, Conventions, etc , Vol. Ill, p 3778 

2 Treaty Senes (League of Nations), Vols. 40-41, p. 41. 
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It is clear that provisions of this type increase the 
adaptabihty of an international pact and that an exten- 
sion of their application would have a wholesome effect 
in the field of international administration. 

The utility of multipartite treaties describing admin- 
istrative activities may be further promoted by plac- 
ing in a separate class those provisions which have 
an organic character, with the stipulation of different 
methods of effecting amendments to the two groups. 
The Convention of the Universal Postal Union, signed 
at Stockholm on August 28, 1924, provides in Article 20 
that proposals for amendments must obtain unanimous 
consent in order to become binding if they pertain to 
specified articles of an organic character, but that a two- 
thirds vote will be sufficient for the alteration of all 
other articles, which constitute, in the main, the detailed 
administrative regulations.^ There is a large number 
of conventions in which administrative regulations are 
separated from the organic articles, especially those 
creating permanent bureaus, but the system of differ- 
entiating between the two as to their methods of amend- 
ment is uncommon. 

The Contributions of Administrative Agencies to the 
Content of Conventions. 

Within individual states the activities of the admin- 
istrative and legislative branches of government are 
closely related, even where the separation of powers 
theory is embodied in the constitutional system. In the 
first place, the organization, methods, and powers of 
administrative organs are usually defined by statute, 
of course, to whatever constitutional hmitations 
there may be. Laws of this nature, and likewise consti- 
tutional provisions, contain varying amounts of detail, 
and consequently it is often possible for an administrative 


» lUd., Vol. 40. p. 43. 
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organ to determine by the use of orders or decrees the 
more minute arrangements with regard to its structure 
and its processes. Secondly, the content of legislation 
within a given nation is vitally affected as a rule by the 
work of the administrative officials. By virtue of their 
contacts and their first-hand experience with the opera- 
tion of the law they are in a position to be able to make 
suggestions to the legislature either for alterations in 
existing statutes or for the enactment of new measures. 
In states having the parliamentary form of government 
the influence of ad m inistrative agents in legislation is par- 
ticularly prominent on account of the fact that the minis- 
ters in charge of the various departments are members of 
the law-making body and leaders of the dominant party or 
coalition. During the past century the statutes enacted 
by national legislatures have dealt largely with adminis- 
trative activities. They have had the effect of “building 
up an administrative machine of great complexity which 
stands in constant need of repair, renewal, reconstruction 
and adjustment to new requirements.”^ The content of 
such legislation within states has been formulated in 
large measure on the basis of recommendations from 
ad m inistrative officers. 

Within the field of international organization admin- 
istrative agents may be able to bring influence to bear 
in several ways upon the process by which the contents 
of conventions are determined and formulated. Men- 
tion has already been made of the duty, which they 
are frequently given, of preparing the work of inter- 
national conferences. The results of the deliberations 
are undoubtedly governed to a great extent by the 
information and data which are made availab1fe’’-Jiy^ 
the administrative agents in charge of the preliminary 
arrangements, even where no specific recommendations 


^ Ilbeet, Sib C., Legislative Methods and Forms (1901), pp 212-213. 
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are offered. More than sixty technical memoranda were 
prepared in advance of the convocation of the Interna- 
tional Economic Conference of 1927, which were basic to 
the decisions that were finally made.^ 

Acting through supervisory committees, it may be 
possible for administrative agencies to extend their 
influence in the formulation of an international conven- 
tion beyond the mere preparation for conferences to the 
assumption of the initiative, both in the calling of the 
deliberative body and in the submission of projects for 
adoption. This has been particularly possible within the 
machinery of the League of Nations. The Passport 
Conference of 1926 had its inception in the work of that 
section of the Secretariat which cooperates with the 
League Organization for Communication and Transit. 
After the First Passport Conference of 1920, the Organi- 
zation for Communication and Transit, working with the 
Secretariat, continuously followed the changes in the 
passport r4gimes of individual states with particular 
attention to the progress that was being made in carrying 
out the resolutions of that gathering. ^ When it had 
become clear that conditions were favorable to a fresh 
joint examination of passport questions by the repre- 
sentatives of the interested governments, a special sub- 
committee was selected to study the situation and to 
prepare the agenda for a new conference.* Shortly 
after this action the Council of the League was requested 
by the chairman of the Advisory and Technical Commit- 
tee to convene the proposed conference at a date recom- 
mended by the sub-committee. The origin of the 
Technical Conference for the Study of Vaccination 
j,g«slSt Tuberculosis by Means of B. C. G. may be 


^ 0fficial Journal, Special Supplement No. 58, B-ecords of the Eighth 
Assembly, p. 208. 

2 Passport Conference, 1926, League of Nations document C. 423, M. 
156, 1926, VIII, p. 77. 

® Idem. 
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traced to the twelfth session of the Health Committee, 
whose deliberations were based in some measure at 
least on the administrative efforts of the League.^ In 
some instances the initiative in the calling of a special 
conference has been delegated by a prior gathering of a 
like nature to a designated organ, which, because of its 
relation to administration and the particular qualifica- 
tions of its members, should be in an advantageous 
position to determine when the time is ripe for inter- 
national deliberations. The Second Conference on 
Sleeping Sickness in 1927, which met at Paris, suggested 
that the Health Organization of the League should 
recommend the convocation of a third meeting at a 
future date.^ 

It is not intended to convey the impression that all 
of the conferences that occur within the organization 
of the League are initiated by the administrative branch. 
The Secretariat, which is the main administrative organ, 
is not empowered to convoke on its own authority 
special sessions of the Assembly imder any circumstances, 
even though preparations for such meetings are largely 
in the hands of the secretarial staff; the consent of a 
majority of the states which are members of the Council 
or Assembly is required before special gatherings may 
take place.® Furthermore, the Secretariat may not, on 
its own authority, convene a special conference to meet 
under the auspices of the League. It is through the 
technical organizations and advisory committees that 
the administrative officers are able to assert themselves. 
By virtue of the fact that these organizations and 
committees have both deliberative duties and adminis- 
trative connections, they are particularly well-fittS'd,^ 
make recommendations to the Council and Assemby of 
the League. 

^Monthly Summary (League of Nations), VoL VIII, No. 11, 1928, p. 
386 

2 lUd,, p. 384. 

2 Howard-Ellis, C , op, cit.j p 123. 
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Outside the machinery of the League it is possible to 
discover instances, particularly among public unions, 
where administrative organs take the initiative in the 
convocation of conferences, and consequently have been 
active in the development and revision of international 
conventions. The Convention of the Pan-American 
Union, adopted at Havana in 1928, empowers the 
Governing Board to determine the date of conference 
meetings, “provided that in no case shall a longer period 
than five years elapse between conferences, except in 
case of force majeure.”^ The International Committee 
of the Bureau of Weights and Measures may summon a 
general conference, and is obliged to do so at least once 
in six years. ^ Arrangements of a similar character in 
force in other institutions might be mentioned. 

Finally, international administrative officers are fre- 
quently able to assist in the making of conventions by 
participating in conferences. This is particularly true 
within the machinery of the League of Nations. At the 
special conferences which occur under the auspices of the 
League, it is the usual practice to designate as the Secre- 
tary-General of the meeting a member of the League 
Secretariat whose duties are closely related to the 
subjects under discussion. For instance, the secretarial 
staff of the Second International Conference on Sleeping 
Sickness, held at Paris in 1928, was taken from the Health 
Section of the League Secretariat.® These administra- 
tive officers are able to participate in the discussions 
that take place and often do so. Mr. M. R. Haas, in 
charge of the Communication and Transit Section of the 
Secretariat, acting as Secretary-General of the European 

^ Scott, James Brown, ^^The Sixth International Conference of 
American States/’ International Conciliation, No. 241. Text of the con- 
vention given in pages 76-81. 

2 Treaties, Conventions, etc., Vol. II, p. 1930. 

3 Report of the Second International Conference on Sleeping Sickness, 
C. H 743, Geneva, 1928. 
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Conference on the Transport of Newspapers and Period- 
icals (1929), availed himself of the opportunity to present 
information and assert opinions on a number of occa- 
sions.^ Similarly, in the European Conference on Cards 
for Emigrants in Transit (1929), the Secretary-General 
took part in the discussions, on one occasion giving his 
opinion that shipping companies should not be required 
to make deposits if they were to receive transit cards. ^ 
The Secretary-General of the League of Nations, meeting 
with the Council, participates in the debates which take 
place and submits notes and memoranda relating to 
items on the agenda. 

It has also been the practice in several instances to call 
into conference administrative officials other than those 
who are taken from the Secretariat of the League. In the 
event that this is done, they are attached to the office of 
the Secretary-General of the conference in the capacity of 
experts. An illustration of such an arrangement is to be 
found in the European Conference on Cards for Emigrants 
in Transit (1929).® On this occasion two persons from 
the International Labor Office were attached to the con- 
ference secretariat. 

The presence of administrative officials at a conference 
as members of the secretarial staff or as experts does not 
imply full membership. They do not have the power 
to sign conventions or to vote. They are by no means so 
important or so powerful in promoting their policies as 
the administrative officers of a state with the parlia- 
mentary form of government. They are able only to 
present information and opinions, the influence of which 
may be great or small. 


^ European Conference on the Transport of Newspapers and Periodicals. 
Records and Texts, C. 115, M. 36, 1930, VIII, Geneva, 1930, pp 11, 12, 
13. 

2 European Conference on Cards for Emigrants in Transit^ C. 326 M. 
112, 1929, VIII, pp. 19, 25, Geneva, 1929 

3 Ibid. See the list of members and officers of the conference. 
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The Significance of the Cooperation of Administra- 
tive Officers in the Formation of International 
Conventions. 

Much significance may be attached to the fact that 
definite provision has been made in a number of existing 
international organizations for administrative action 
in the origin and preparation of conventions and other 
agreements among nations. In the first place, it adds 
somewhat to the adjustable character of international 
conventions. It also transfers the initiative in the 
formulation of international policy, in part at least, from 
a national to an international basis. There has always 
been a widespread tendency on the part of states to 
suspect the motives of a country which proposes an 
international meeting. It was partly on this account 
that in some fields, such as the law of rivers, conventional 
agreements had to be dealt with incidentally by gather- 
ings called for other purposes. Finally, the practice 
substitutes the action of experts for that of diplomats 
at points where the subject-matter is technical. 

The Conventions Formed under the Auspices of the 
League of Nations. 

Since it is within the League of Nations that the 
relationships which have been discussed in this chapter 
are most in evidence, special attention may be directed 
to those conventions which have been formed with the 
assistance of administrative officers. The following 
list includes the most important multipartite treaties 
concluded during the first ten years of the League’s 
existence.^ 

Labor conventions (twenty-six, promulgated by the international 
labor conferences) 

Communication and transit conventions (nine) 

Convention dealing with traffic in women and children (1921) 

Convention on traffic in obscene publications (1923) 

Conventions relating to traffic m opium (two, in 1925) 

^ Official Journal, 10th year, No, 12, December 1929, pp. 1773-1836. 
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Convention dealing with traffic m arms (1925) 

Convention prohibiting gas warfare (1925) 

Slavery convention (1926) 

Commercial arbitration convention (1923 and 1927) 

Convention on customs formalities (1923) 

Convention creating the international relief union (1927) 

Economic statistics (1928) 

Import and export restrictions convention (seven) 

Suppression of counterfeiting currency (1929) 

In addition to the fifty-five conventions enumerated 
above, the League has been responsible for many others, 
some of which have dealt with international administra- 
tive activities. For instance, the protocol relating to 
the settlement of refugees in Greece, and those dealing 
with reconstruction in Austria relate directly to the 
field of administration.^ It is evident, therefore, that 
the efforts of the League of Nations, made jointly by its 
administrative and deliberative organs, have contributed 
not only to the formulation of international conventions 
in matters of common interest, but also to the further 
development of administration. 

The conventions formed under the auspices of the 
League have been applied among varying numbers of 
states. Usually, as would be expected, they have been 
signed by more states than have ratified them. On May 
23, 1928, the labor conventions, which at that time had 
been increased in number to twenty-five, had received a 
total of three hundred ratifications, and in addition 
twenty-two ratifications had been approved by the 
appropriate national authorities.^ Naturally those con- 
ventions which were drafted at the first conferences of the 
orgamzation have been more widely accepted than later 
ones. There are several labor conventions which have 
been ratified by from thirty-five to forty states. On 

^ For those agreements see Treaty Series (League of Nations), Vol 13, 
p. 238, Vol. 19, p. 1506, and Vol 12, p. 413. 

2 A statement to this effect was made m a small leaflet issued by the 
International Labor Office in 1928 entitled The International Labor 
OrganizatioUj Consiiiuiionj Objects, Results, p. 2. 
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February 1, 1928, the Convention and Statute on 
Freedom of Transit, signed at Barcelona in 1921, had 
been ratified or adhered to by twenty-six states.^ The 
Convention on Traffic in Women and Children of 1921 
had been accepted by thirty-three countries, and one of 
the conventions of 1925 with regard to traffic in opium 
had received twenty-five ratifications.^ On the other 
hand, the Protocol on the Prohibition of Gas Warfare 
of 1925, which had been signed by thirty-eight nations, 
had been ratified by only two and adhered to by one.* 
Most of the important conventions formed under the 
authority of the League of Nations have been accepted 
widely enough to give them a semi-legislative character 
and to render their existence a matter of some moment. 

Judicial Processes for the Interpretation of Conventions 
Defining the Powers and Methods of Administrative 
Agencies. 

International conventions estabhshing administrative 
agencies frequently contain provisions for the settlement 
of disputes which may arise over their interpretation. 
It is the purpose of such arrangements to give the 
conventional bases of administration a definiteness of 
meaning which will facilitate operations. 

The organs of arbitration for the determination of 
the meaning of conventions having to do with adminis- 
tration are chiefly of two types. There are some which 
belong within the machinery of the union or institution 
itself. The Saar Basin Commission offers an illustration 
of an organization acting in an arbitral manner to 
interpret the provisions of the convention under which it 
operates in an administrative capacity.'* In the Postal 

^ Hudson, M. 0., ^‘The Development of International Law Smce the 
War, ’’ in The American Journal of International Law, VoL 22, No. 2, 
p. 342. 

2 Ibid,, p. 343. 

® Idem. 

^ Treaty of Versailles, Part III, Sec. IV, Annex I, Art. 33, 
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Union a special arbitral board, composed of the two 
disputants and another member-state, is selected to actd 
The chief objection to arrangements allowing the 
administrative organ to act judicially is that it may 
not be sufficiently impartial. On the other hand, most 
of the disputes in regard to the interpretation of the 
convention will have to do, not with the powers of the 
administrative organ, but with the other stipulations. 

A second method has been to refer questions of inter- 
pretation to an external tribunal which is in no sense a 
part of the institution whose convention is contested. 
The machinery of the League of Nations, the Permanent 
Court of International Justice, and the Permanent 
Court of Arbitration are available for the settlement of 
questions of this character. The Definitive Statute of 
the Danube, drafted at Paris in 1921, contains the 
following provision: 

1 Treaty Sertea^ Vol. 40, p. 37. The convention contains the following 
provisions: 

^‘In case of disagreement between two or more members of the 
Union as to the interpretation of the Convention and the Agreements, or 
as to the responsibihty imposed on an Admimstration by the application 
of these Acts, the question in dispute is decided by arbitration. To that 
end, each of the Administrations concerned chooses another member of 
the Union not directly interested in the matter. 

If one of the Offices in disagreement does not take any action on a 
proposal for arbitration within a period of six months, or of nme months 
in the case of overseas countries, the International Bureau, on a request 
to that effect, may caU on the defaulting Administration to appoint an 
arbitrator, or may appoint one officially. 

The decision of the arbitrators is given on an absolute majority of 
votes. 

In case of an equality of votes, the arbitrators choose, with the view 
of settling the difference, another Administration with no interest m the 
question in dispute. Faihng in an agreement in the choice, this Adminis- 
tration is appointed by the International Bureau from among the 
members of the Union not proposed by the arbitrators. 

The arbitrators may not be appointed from among Administrations 
which do not participate m the Agreement concerning which the dispute 
has arisen 
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All questions relative to the interpretation and application of the 
present convention shall be submitted to the commission. 

A state which is prepared to allege that a decision of the Inter- 
national Comisssion is ultra vires or violates the convention may, 
within six months, submit the matter to the special jurisdiction set up 
for that purpose by the League of Nations. A demand for a ruling 
under the aforesaid conditions, based on any other grounds, may 
only be preferred by the state or states territorially interested.^ 

Similar provisions are contained in Article 52 of the 
Convention on the Navigation of the Elbe, signed in 
1922.^ By the Convention for the Regulation of Aerial 
Navigation of 1919, the International Commission for 
Air Navigation is empowered to settle disagreements 
relating to technical regulations, but the interpretation 
of the convention is to be decided by the Permanent 
Court of International Justice, as a matter of compulsory 
jurisdiction.® The agreements defining the mandates 
also give to the Permanent Court of International 
Justice the right to interpret their provisions.^ 

The Permanent Court of International Justice has 
heard controversies relating to the powers of two inter- 
national river commissions. On December 9, 1926, the 
Council of the League, at the request of France, Great 
Britain, Italy, and Roumania, submitted problems 
relating to the jurisdiction of the European Commission 
of the Danube to the Court.® The first main question 
on which the Court was asked to render an advisory 
opinion was framed as follows: 

Under the law at present in force, has the European Commission 
of the Danube the same powers on the maritime sector of the Danube 
from Galatz to Braila as on the sector below Galatz? If it has not 

1 British and Foreign Stale Papers, Vol. 114, p. 545. 

The American Journal of International Law, Supplement 17, p. 239. 

3 Ibid., p. 206. 

* Official Journal, pp. 862-887, 1007, 1013, August, 1922; and pp. 85-95, 
January-Febniary, 1921 

® Publications of the Permanent Court of International Justice, Series 
B, No. 14. 
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the same powers, does it possess powers of any kind ? If so, what are 
these powers? How far upstream do they extend’ 

The jurisdiction of the Commission had been a subject 
of dispute for a long period of time, particularly after 
the conclusion of the treaty of 1883 purporting to extend 
the powers of the organ over the sector from Galatz to 
Braila, to which Roumania was not a party. It was the 
contention of the Roumanian Government that between 
Galatz and Braila the European Commission had only 
' ' technical powers ’ ’ rather than ‘ ‘ juridical powers . ’ ’ The 
Court gave as its opinion on the question that, “under 
the law at present in force the European Commission 
of the Danube has the same powers on the maritime 
sector of the Danube from Galatz to Braila as on the 
sector below Braila.” 

Another question, simultaneously submitted, was 
whether the powers of the European Commission over 
the Galatz-Braila sector, if any, extended “over one or 
more zones, territorially defined and corresponding to 
all or part of the navigable channel, to the exclusion of 
other zones territorially defined and corresponding to 
harbour zones subject to the exclusive competence of the 
Roumanian authorities.” The Court concluded with 
reference to this query that “the powers of the European 
Commission of the Danube extend over the whole of 
the maritime Danube, and are not excluded from zones 
territorially defined and corresponding to harbour zones.” 
It was also the opinion of the tribunal that the dividing 
line between the respective competences of the European 
Commission of the Danube and the Roumanian authori- 
ties in the ports of Galatz and Braila is to be fixed 
according to the criteria “of navigation and of the obli- 
gation to ensure freedom of navigation and equal 
treatment of all flags.” 

A third question, based on the assumption that the 
powers of the European Commission from Galatz to 
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Braila were not identical with those of the agency below 
Galatz, raised the issue as to “what exact point shall 
the line of demarcation between the two regimes be 
fixed.” In view of the fact that the Court found the 
powers of the organ to be the same for both sectors, it 
was unnecessary to answer this question. 

The second river commission whose authority has 
been examined by the Permanent Court of International 
Justice is the International Commission of the Oder.^ 
The case was submitted on October 30, 1928, by a 
special agreement in which the following questions were 
formulated : 

According to the provisions of the Treaty of Versailles, does the 
jurisdiction of the International Commission of the Oder extend to 
those portions of the Wartha and Netze, tributaries of the Oder, 
which are situated within Polish territory, and if so, what is the 
law which should govern the determination of the upstream limits to 
which this jurisdiction extends? 

The parties to the agreement referring the matter to 
judicial settlement were Poland, on the one hand, and 
Great Britain, Czechoslovakia, Denmark, France, Ger- 
many, and Sweden, on the other. The judgment, 
rendered on September 10, 1929, supported the conten- 
tion that the jurisdiction of the commission extends to 
the Pohsh portions of the Wartha and Netze. 

The tenth advisory opinion of the Permanent Court 
of International Justice, given in 1925, dealt indirectly 
with the powers of an administrative organ. By Article 
2 of the Convention Concerning the Exchange of Greek 
and Turkish populations, signed at Lausanne on January 
30, 1923, it was provided, inter alia, that all Greeks 
“who were already established before the 30th October, 
1918,” in Constantinople should be considered as Greek 
inhabitants.^ A Mixed Commission was created by the 

^ Publications of the Permanent Court of International Justice, Series 
A, No. 23. 

2 British and Foreign State Papers, Vol. 118, p. 1048. 
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convention to “supervise and facilitate the emigration 
provided for in the present convention,” and to it was 
given the power of deciding “all questions to which this 
convention may give rise.” Soon after the convention 
was put into force a question came up as to the meaning 
that should be attributed to the word “established,” as 
contained in Article 2. On October 22, 1924, the Greek 
Government appealed to the Council under Article 11 of 
the Covenant. In November the Mixed Commission 
requested the Council to obtain an advisory opinion 
from the Permanent Court of International Justice with 
regard to the controversy. The Court decided that in 
order to be “established,” the Greek inhabitants must 
reside within the city of Constantinople and must have 
arrived prior to October 30, 1918, with an intention to 
remain indefinitely.^ 

The powers of the Mixed Commission were involved in 
the sixteenth advisory opinion of the Permanent Court 
of International Justice.- In a treaty between Greece 
and Turkey concluded in 1926, the Mixed Commission 
for the Exchange of Greek and Turkish Populations 
was given certain duties to perform, and it was stipulated 
that “any questions of principle” which might arise 
in the commission with respect to those duties should be 
submitted to the Greco-Turkish Arbitral Tribunal. 
There was a disagreement between Greece and Turkey 
as to the authority of the Mixed Commission under the 
treaty to submit such questions to arbitration, and 
therefore an advisory opinion was requested from the 
Permanent Court of International Justice. In its 
opinion the Court stated that, “It is for the Mixed Com- 
mission for the Exchange of Greek and Turkish Popu- 
lations alone to decide whether the conditions . . . for 
the submission of the questions contemplated by that 

^ Publications of the Permanent Court of International Justice, Series 
B, No. 10 

2 lUd , Series B, No. 16. 
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article to the President of the Greco-Turkish Mixed 
Arbitral Tribunal sitting at Constantinople, for arbitra- 
tion, are or are not fulfilled.”^ 

The judgments of the Court on the Mavrommatis 
Jerusalem concessions related to actions of Great Britain 
as the mandatory for Palestine.^ They have interpreted 
the terms of the mandate under which Great Britain has 
administered the territory in behalf of the League of 
Nations. 

By providing authoritative interpretations of the 
conventions under which administrative agencies func- 
tion, international judicial and arbitral tribunals may 
facilitate the operations of those organs. Furthermore, 
such interpretations may have the effect of restricting 
a dmi nistrative bodies to those activities which were 
intended by the participating states to be undertaken. 

1 Publications of the Permanent Court of International Justice, Series 
B, No, 11. 

2 For the three judgments of the Court on this subject see ibid,, Series 
A, Nos. 2, 5, and 11 



CHAPTER VIII 


THE PERSONNEL OF INTERNATIONAL 
ADMINISTRATION 

International administration involves the efforts of 
officials and employees authorized to perform designated 
tasks. These officials belong either to the national 
civil service systems or to an international service. In 
general, the international service is somewhat less sys- 
tematized than those of modern states, chiefly on account 
of the multiplicity of existing organs, each maintaining 
its separate staff. It is 'Ruthin the League of Nations, 
including the International Labor Organization, that the 
greatest amount of order and system may be found. 
Other international organizations do not have the same 
need of comprehensive methods of dealing •with personnel 
problems since the number of their employees is compara- 
tively small. 

The Use of State Agents in the Execution of International 
Conventions. 

State agents may be used individually in connection 
with international administration in either of two ways, 
as well as collectively in the form of international 
commissions. They may be employed to supplement 
the activities of international agencies in such a man- 
ner that there is international control over certain 
aspects of a situation and national control over others. 
Where the national officials are not mentioned by a 
treaty it is properly assumed that they ■will apply its 
■pro'visions just as local courts will adjudicate in relation 
to the document. The Convention for the Regulation 
of Aerial Navigation of October 13, 1919, by way of 
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illustration, describes the registration of aircraft and the 
issuance of certificates of air-worthiness by signatory 
states without designating the local authorities who are 
expected to act, and assuming that they will be governed 
under the municipal law of the respective countries.^ 
The postal officials of a state having membership in the 
Universal Postal Union are expected to give effect to 
the rules prescribed by the convention of the organiza- 
tion. The international significance of supplementary 
national administrative actions of this character is 
apparent.^ 

International administrative systems involving the 
control of designated affairs by the officials of several 
states acting jointly have been described in Chapter III. 
The selection of these officers, their remuneration, and 
their control are entirely on a national basis. They may 
belong to the regular civil service personnel of the states 
involved, or they may be special agents delegated for 
the performance of particular functions. 

International Organs and Their Personnel. 

International organs of administration, including 
commissions and commissioners with powers of control 
and ministerial bureaus and secretariats, have been 
created in large numbers during recent decades. They 
were first used in connection with the arrangements 

^ Treaties^ Conventions, etc , Vol. Ill, p. 3774. Attention may be 
called to the fact that most of the conventions drafted under the auspices 
of the League of Nations rely entirely upon national application. See 
Bntish and Foreign State Payers, Vol. 116, pp. 517, 527; Vol. 119, pp. 
523, 548, 568 for conventions dealing with navigable waterways, freedom 
of transit, maritime ports, railways, and the transmission of electric 
power, respectively. 

® Mr. C. Delisle Burns believes that they constitute a form of inter- 
n-ational administration. See Burns, C. D., ‘^International Adminis- 
tration” in the British Yearbook of International Law, 1926, pp. 58-60. 
On account of the fact that the administration within a state is controlled 
exclusively by itself, without the presence of international agents or the 
agents of other states, it should be regarded as national 
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made throughout the nineteenth century for the inter- 
national control of rivers and in the machinery of a 
number of public unions established to deal with eco- 
nomic and social matters. More recently the League 
of Nations and the International Labor Organization 
have found it desirable to make use of international 
agencies and officials. The Secretariat of the League 
comprises within its eleven sections approximately six 
hundred persons and the Labor Office has over three 
hundred and fifty, grouped into three divisions.^ The 
rapid increase in the size of the Secretariat may be seen 
from the following table 


Total 

Year 

Permanent 

staff 

On probation 

Temporary 

officials 

183 

1920 

183 



347 

1921 

285 


31 

368 

1922 

296 

17 

23 

386 

1923 

268 

39 

40 

424 

1924 

295 

45 

48 

442 

1925 j 

288 

69 

47 

467 

1926 

322 i 

34 

68 


International administrative agencies may be divided 
into two categories with reference to personnel. In the 
first place, there are organs which are composed of 
appointees of an international official or group as in the 
ease of the Secretariat of the League of Nations and the 
Labor Office. The individual officers under such an 
arrangement are presumably free from state control and 
consequently have an international character. Sec- 
ondly, there are agencies which are themselves inter- 
national even though they are made up of individuals 

^Official Journal, 9tli year, No. 11, Budget for 1929, pp. 1859, 1877, 
November 1928. 

2 Howard-Ellis, C , op. dt , p 175. 
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selected by member-states on the basis of representation. 
The Straits Commission and the two Danube Com- 
missions are filled by the appointments of participating 
states.* An analogy may be drawn between inter- 
national administrative bodies of this character and 
international conferences, which in a similar way are 
made up of national officials. 

In numerous instances international administrative 
organs, which are themselves formed of agents retaining 
their state character, employ a number of subordinate 
officials in distinctly international capacities. Article 
27 of the Danube Convention of 1921 contains the follow- 
ing stipulation; 

To carry out the task confided to it by the terms of the present 
convention, the International Commission shall establish such 
administrative, sanitary, and financial services as may be considered 
necessary. The Commission shall appoint and pay the personnel 
of these services and define their duties. ^ 

Following this statement there is a list of the specific 
services which may be created by the International 
Commission. The German Reparation Commission, 
by the Treaty of Versailles, was “authorized to appoint 
all necessary officers, agents, and employees who may be 
required for the execution of its functions, and to fix 
their remuneration.”® Stipulations of this type are 
quite common in connection with the larger and more 
important international commissions.'* 

^ See Convention Relating to the Regime of the straits, (1923) in 
Martin, L., Treaties of Peace, Vol. II, p. 1032; and Definitive Statutes 
of the Danube in British and Foreign State Papers, Vol. 114, p. 535. 

2 The American Journal of International Law, Supplement, Vol. 17, 

p. 21. 

3 British and Foreign State Papers, Vol. 112, p. 110. Treaty of Ver- 
sailles, Part VIII, Sec. I, Annex II. 

^ Ibid., p 37, in regard to the Saar Basin Commission; and The Ameri- 
can Journal of International Law, Supplement, Vol. 17, p. 229, for a 
similar provision relative to the Elbe River Commission as defined by the 
convention of 1922 
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In several cases where the commission is formed by 
national appointment, the persons who compose it are 
technicians and, consequently, their control by the 
states from which they are selected is reduced to a 
minimum or is entirely absent. By the Sanitary 
Convention of 1903 the Superior Board of Health of 
Constantinople was composed of delegates of the partici- 
pating states who were “physicians holding regular 
diplomas from a European faculty of medicine.”^ Even 
where the convention in question does not necessitate the 
appointment of experts the nature of the work to be done 
may be such as to commend the practice. 

The Personnel of Commissions with Powers of Control. 

For commissions of control requiring the ser\dces of 
subordinate administrative staffs it is customary to 
provide in the conventions creating the organs that they 
may formulate their own personnel rules. The various 
services of the Elbe River Commission are governed 
by the following Article of the convention of 1922: 

A secretariat shall be set up at the seat of the Commission, com- 
prising a Secretary-General and an Assistant Secretary-General, 
aided by the necessary staff. 

The members of the secretariat shall be appointed, paid and dis- 
missed by the Commission. 

The Secretary-General and the Assistant Secretary-General shall 
be chosen by the unanimous vote of the Commission. They may 
not belong to the same nationality.^ 

Similarly, the Sanitary Convention of 1903 allowed 
the Superior Board of Health at Constantinople to 
provide for corps of physicians, disinfectors, and skilled 
mechanics.® Other commissions whose activities justify 
an arrangement of this nature, such as the International 
Co mmis sion for the Danube and the Saar Basin Com- 
naission, are generally empowered to fix their own 

^ Treaties^ Conventions, etc., Vol. II, p. 2104. 

2 The American Journal of International Law, Supplement, Vol. 17, 
p. 229, Art. 7 of the convention. 

^ Treaties, Conventions, etc,, Vol. II, p 2104, Art. 172. 
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personnel regulations. In some instances, however, 
this power is subject to limitations, particularly with 
reference to the nationahty of the employees, as in the 
case of the Elbe River Commission, quoted above. As 
a result of the extensive authority permitted to admin- 
istrative conunissions in regard to their subordinate 
personnel it follows that there is no uniformity among the 
rules in vogue. Generally there is no formal adoption 
of regulations and consequently the employment of 
minor officials is on a personal basis. 

The exercise of the right commonly given to important 
commissions to deal as they will with personnel matters 
has been the subject of particular controversy in the case 
of the Saar Basin Commission. By the Treaty of Ver- 
sailles the commission is allowed to have “all the powers 
of government hitherto belonging to the German 
Empire, Prussia or Bavaria, including the appointment 
and dismissal of officers, and the creation of such admin- 
istrative and representative bodies as it may deem 
necessary.”^ In practice it is alleged that native officers 
have been arbitrarily evicted from office and that 
persons of French nationality have been put in their 
places.^ The reports of the conunission have admitted 
some dissatisfaction with its policies but claim to have 
removed only “those individuals who, by their iU-wdll or 
by their hostihty to the new regime, will be likely to 
paralyse its actions or to compromise its work.”® The 
local conditions within the Saar Basin are especially 
fitted to produce discord over such an issue as the 
selection of personnel. 

The Persoimel of Public Bureaus. 

The personnel of the commissions which are frequently 
used to supervise the bureaus is selected in two ways. 

^ British and Foreign State Papers^ VoL 112, p. 37. 

2 OsBOBNE, S., The Saar Question, London, 1923, p. 168. 

3 For tlie first report of the Saar Basin Commission see Ibid., p. 208. 
Other reports are given verbatim in the same volume. 
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Usually they are made up of appointees of member- 
states of the union, as in the case of the Pan-American 
Union and the International Institute of Agriculture.^ 
Where this is true the manner of their selection and their 
tenure are solely matters of individual state action. 
In the IMetric Union the commissions are elected by the 
conferences and do not contain representatives of all 
of the signatories.' 

The bureaus of existing unions are generally not large 
in personnel. The staff of the Bureau of the Universal 
Postal Union consists of nine persons, a director, a 
vice-director, two secretaries, an assistant-secretary, a 
registrar, a clerk, an assistant clerk, and a typist.® The 
Pan-American Bureau at Washington includes sixteen 
persons on its staff. * In addition to the staff there are a 
considerable number of employees, bringing the personnel 
up to a total of nearly one hundred. The International 
Institute of Agriculture is unusual in the large size of 
its personnel.^ The staff of the Pan-American Sanitary 
Bureau comprises eight officials besides the subordinate 


^ For the convention of the Pan-American Union, adopted in 1928, see 
Scott, J. B , “The Sixth International Conference of American States,” 
in International Conciliation^ No 241, p. 344 For the convention of the 
International Institute of Agriculture see Treaties, Conventions, etc,, 
Vol. II, p. 2141 

2 Treaties, Conventions, etc , Vol III, p 3088. 

3 Slt, J. F., “The Genesis of the Universal Postal Union,” International 
Conciliation, No. 233, p 57, October 1927. 

^Congressional Directory, 70th Congress, 2nd Session (Jan 1929), 
p. 320. They include the following* director-general, assistant-director, 
counselor, foreign trade adviser, chief clerk, chief statistician, chief 
accountant, librarian, managing editor, two Spanish translators, Portu- 
guese translator, chief mail clerk, secretary, chief of division of education, 
chief of division of finance. 

® Annuaire de la vie internationale, (Brussels, 1912), pp. 417, 425-426 
At that time the Institute was composed of four services which included 
staff members of eight defined grades, in addition to a number of 
employees. A statement presented to the General Assembly (1926) 
indicated that the total personnel since 1912 has been approximately one 
hundred. 
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personnel.^ The ordinary public union, however, main- 
tains a bureau of smaller proportions, generally with a 
staff of less than six persons. The Bureau of the Union 
for the Protection of Industrial Property, for instance, 
is made up of five staff members.^ 

The staff officers of the bureaus are usually appointed 
by the supervisory committees or commissions. The 
permanent committee of the International Institute of 
Agriculture is empowered to “appoint and remove the 
officials and employees of its office.”® In some instances 
there is more specific enumeration of the officials to 
compose the bureaus whose appointment comes within 
the authority of the commission. Article 7 of the 
convention creating the Bureau of Weights and Measures 
states that the committee shall choose “a director, two 
assistants, and the necessary number of employees” 
of the bureau.^ Where there is no commission in the 
union it is customary to allow the state in which the 
bureau is placed to select the personnel. The Ministry 
of Foreign Affairs for Belgium is empowered to employ 
and discharge the members of the Bureau of the Union 
for the Publication of Customs Tariffs, located at 
Brussels.® 

The employees of existing bureaus who are not staff 
members are governed in various ways. When the 
organ is placed under the control of a national govern- 
ment, that government may issue regulations concerning 
the recruitment, pay, and duties of the subordinates 
to be employed or may deal with the matter in any other 


1 Congressional Directory 70th Congress, 2nd Session, p. 335. They 
include: honorary director, director, assistant-director, vice-director, 
secretary, scientific editor, and two traveling representatives. 

2 Handbook of International Organizations ^ p. 79, Geneva, 1925. 

3 Art. 8 of the convention of 1905. See Treaties ^ Conventions, etc., 
Vol. II, p. 2140. 

^ lUd., Vol. Ill, p. 3094. 

® Treaties, Conventions, etc., Vol II, p. 1997. 
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convenient wayJ National regulations, when they 
are formed, may require the consent of all contracting 
states.- Within some unions it is customary for the 
permanent commission to form regulations relative to 
the subordinate personnel. The employees of the 
International Institute of Agriculture are governed by a 
very detailed set of rules adopted by the permanent 
committee of the organization, which provide for recruit- 
ment by examination, a salary scale, advancement, and 
discipline.® The Pan-American Union has no published 
regulations of this nature but emphasizes among its 
workers special fitness for the work undertaken. It is 
the practice of the Pan-American Union to employ 
persons of from eight to ten different nationalities so 
that, from time to time, the nationals of all of the states 
who are members will occupy positions. The ordinary 
public bureau is somewhat less circumspect in this 
regard, though adherence to the idea is not infrequent. 


The Persotmel of the League Secretariat and the Inter- 
national Labor OfiBice. 

At the Paris Conference of 1919 two theories in regard 
to the composition of the Secretariat of the League were 
propounded.^ It was held by one element that it should 
be made up of separate national delegations under state 
maintenance and control, with the understanding that 
the primary function of the Secretary-General would be 
to coordinate the work of the national groups. There 
were others at the conference who advocated that the 
Secretariat form an international civil service entirely 


^ Annuaire de la vie internaiionale, p 222, 1912. The Belgian Govern- 
ment, for instance, follows that practice of issuing regulations in regard 
to the Bureau of the Union for the Publication of Customs Duties. 

2 Ibid,, p. 542. This is true in the Union for the Protection of Indus- 
trial Property. 

3 Ibid., p. 28 

* Howard-Ellis, C., op. at, p. 171. 
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divorced from the national services. In accordance with 
the latter scheme the personnel would be under the 
control of the Secretary-General and their remuneration 
would be from the general funds of the League. Sir 
Eric Drummond, who later became the first Secretary- 
General, persuaded the Organizing Committee set up by 
the Paris Conference to adopt the system of an inter- 
national service.^ 

While the personnel of the Secretariat of the League of 
Nations and the International Labor Office is on an 
international basis so far as appointment, tenure, super- 
vision, and responsibility are concerned, it has been 
observed that the individual members do not lose all 
sense of nationality or become unaware of the interests 
of their respective states.^ Within the Fourth Com- 
mittee the opinion was expressed in 1928 that the atmos- 
phere of the Secretariat was not as firmly international 
as it had been in the beginning.® The Secretary-General 
was, however, of the contrary opinion. As a result of 
the discussion a resolution was adopted reaffirming the 
principles which had been adopted in 1921 relative to the 
personnel of the Secretariat.^ 

The present personnel of the Secretariat of the League 
comprises persons from approximately fifty states and 
that of the International Labor Office is made up of 


^ Idem.j His attitude on the subject was expressed as follows* 

“The old system had not given altogether satisfactory results, and 
when the members of a committee set up by the Plenary Peace Conference 
met to consider the matter of organization I strongly urged that the 
second plan should be adopted ... we maintamed that the execution 
of decisions should be entrusted to people who, being servants of all the 
states members of the League, could be relied upon to carry them out 
with complete freedom from national bias /’ — The World Today, March, 
1924. 

2 Bubns, C. D, “International Administration,” British Yearbook 
of International Law, 1926, p. 67. 

3 Budget for the Eleventh Financial Year, Official Journal, 9th year, 
No. 11, p. 1777. 

^Ihid., p. 1778. 



PERSONNEL OF INTERNATIONAL ADMINISTRATION 203 


about thirty nationalities.^ The higher offices are 
reasonably well distributed among the nationals of 
member states. Among the inferior posts, however, 
English, French, and Swiss nationals are more numerous 
than those of other states, on account of the advantage of 
having employees able to use the official languages of the 
League and the availability of such persons within the 
environs of Geneva, particularly the Swiss. The exist- 
ing distribution of positions in the main sections of the 
Secretariat among nationalities is indicated in the table 
below : 


Branch of 
Secretariat 

Brit- 

ish 

French 

Sw iss 

Ital- 

ian 

Japan- 

ese 

Ger- 

man 

Dan- 

ish 

Bel- 

gian 

Ameri- 

can 

others 

General organi- 











zation 

25 

IS 

9 

11 

4 

10 

1 

3 

1 

29 

Central services 

37 

21 

61 

4 

0 

0 

1 

3 

1 

16 

Precis-writing 











dept 

4 

5 

0 

0 

0 

0 

0 

0 

0 

1 

Personnel office 

3 

1 

4 

0 

0 

0 

0 

0 

0 

0 

Printing and 

7 

5 

8 

0 

0 

1 

0 

1 

0 

2 

pubbcations 

1 

0 

6 

0 

0 

1 

0 

0 

1 

7 

Library account- 

! 










ing branch 

1 ^ 

0 

1 4 

2 

0 

0 

0 

0 

0 

3 

Registry of pub- 











lications 

13 

6 

! 6 

1 ^ 

0 

i 0 

0 

1 0 

0 

2 

International 



! 








control office 

1 

0 

' 2 

2 

0 

0 

0 

■ 0 i 

0 

2 

House staff 

0 

3 

39 

3 

0 

1 

0 

1 

0 

2 

Liaison — South 








1 ' 



America 


0 

0 

0 

0 

0 

0 

0 

0 

5 

Special organiza- 











tions 

29 

22 

26 

6 

1 

1 3 

I 4 

3 

1 

50 

Branch offices 

4 

8 

0 

0 

1 

0 

I ^ 

1 

0 

1 

0 

0 

0 


The manner of choosing the personnel of the Secre- 
tariat is essentially described by the following provisions 
of Article 6 of the Covenant: 

^ Official Journal, 9th year, No. 11, Budget for 1929, pp. 1857-1885. 
A hst of officials and employees is given, together with their nationalities. 
After the admission of Germany into the League of Nations the Secretary- 
General announced the desirability of filling with Germans certain new 
posts to be created. See Official Journal, Special Supplement 42. 
p. 73. 
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The permanent Secretariat shall be established at the seat of the 
League. The Secretariat shall comprise a Secretary-General and 
such secretaries and stall as may be required. 

The first Secretary-General shall be the person named in the 
Annex; thereafter the Secretary-General shall be appointed by the 
Council with the approval of the majority of the Assembly. 

The secretaries and staff of the Secretariat shall be appointed by 
the Secretary-General with the approval of the Council. 

By Articles 394 and 395 of Part XIII of the Treaty of 
Versailles it is stipulated that the Director of the Inter- 
national Labor Office shall be selected by the Governing 
Body and that the staff shall be appointed by the 
Director "who shall, so far as is possible with due regard 
to the efficiency of the work of the Office, select persons 
of different nationalities.” 

In the early period of the League’s existence the staffs 
of the Secretariat and the Labor Office were appointed 
by the individual selection of the Secretary-General and 
Director, respectively, or by their principal officers 
acting under their authority. In 1921 the Fourth 
Committee reported to the Second Assembly that "this 
system of recruiting, which was the only possible one in 
the initial period, must be replaced, as a general rule to 
be departed from in very special cases, where the neces- 
sity for such departure can be established, by that of 
competitive selection . . . The Fourth Committee 
asserted the desirability of procuring an equitable 
distribution of positions among member-states, "always 
bearing in mind, however, the necessity of obtaining 
competent officials.”^ In accordance with the scheme 
approved by the Assembly in September, 1921, the 
Secretary-General has arranged that a candidate for a 
post in the Secretariat or in the International Labor 
Office shall send statements of his qualifications in 

1 Records of the Second Assembly, Report of the Fourth Cominittee on 
the Organization of the Secretariat, p. 188 . 

^ Idem, 
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writing.* Persons may be designated as candidates 
by officials connected with the League, by members 
of the governments represented in the League, or by 
direct applications. If a candidate appears sufficiently 
promising, the Secretary-General may have him come to 
Geneva, where he is examined. If the results are satis- 
factory he is given a position with the understanding that 
the first year of his service is probationary. It is neces- 
sary for an applicant for a position to give evidence that 
he has diplomatic ability in dealing with officials of other 
states in intricate international situations, that he is a 
specialist adequately trained in the field which he hopes 
to enter, and that he is able to speak several languages. 

Members of the Secretariat have, in fact, been recruited 
chiefly from persons who have had practical experience 
in the fields of their specialization.- In some cases they 
have come from the ci^dl ser\ace of their own state, either 
with or without an understanding that they might return 
to the national office after a designated period of years. 
There has been criticism of the practice of accepting offi- 
cials in the Secretariat who expect to return to their own 
country and resume civil ser^dce positions. Mr. C. 
Howard-Ellis comments as follows regarding it: 

Some such arrangement has the advantage of keeping the Secre- 
tariat more closely m touch with the governments of the countries 
concerned, but an obvious danger, of course, is a loss of independence 
and too great attention to purely national points of view. The 
danger is that an official should come to look upon himself as the 
representative of his government or foreign office at Geneva and his 
stay at Geneva as only a step in his career in his home service. On 
the whole it would seem preferable that Secretariat officials should be 
free from any ties of this sort, and thr.t their intimacy vdth and 
influence on the international policy of governments members of the 
League should be a direct function of the prestige of the League and 
their own usefulness and capacity to inspire confidence as its servants. ^ 

^ Howaed-Ellis, C., op. cit.f p. 195. 

^ Ibid , p. 196. 

2 Idem, 
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The tenure of ofl&ce within the Secretariat and the 
International Labor Office was dealt with in the report 
of the Fourth Committee, adopted by the Second Assem- 
bly.^ It is provided therein that “members of the higher 
staff,” down to and including chiefs of sections, shall be 
appointed for seven year periods and may be reap- 
pointed only in exceptional cases. It is the purpose of 
this limitation of tenure to make it possible for higher 
posts “to be filled by persons of any country whatsoever 
who are of recognized importance and widespread 
influence among their own people, and whose views and 
sentiments are representative of their national opinion.” “ 
The principle of frequent changes was regarded as 
“essential to make the League a living force among the 
nations.” At the termination of the first period of 
seven years, several exceptions were allowed so that 
there would not be too large a turnover in the upper 
ranks of the Secretariat and Labor Office. Other officials 
of the two organs are on a seven year basis but with 
the understanding that their appointments may be 
renewed up to twenty-one years in some cases, and to 
twenty-eight in others.® 

The removal of members of the Secretariat and the 
Labor Office was first dealt with in 1920 by the following 
resolution of the Assembly: 

That all members of the Secretariat and the International Labor 
Office appointed for a period of five years or more by the Secretary- 
General or the Director of the International Labor Office shall, in the 
case of dismissal, have the right of appeal to the Council or to the 
Governing Body of the International Labor Office, as the ease may be * 

In 1927 the above resolution was abrogated by the 
Assembly and a new one was adopted, creating, as from 

^ Records of the Second Assembly. Report of the Fourth Committee 
on the Organization of the Secretariat, pp. 189-190. 

2 76id., p 189. 

3 Ibid , pp. 190-191. 

‘ Official Journal, Special Supplement 1-6, Resolutions Adopted by 
the Assembly dunng its First Session, p. 24. 
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January 1, 1928, a League of Nations Administrative 
Tribunal, with the understanding that in 1931 the 
continuance of the organ should be considered.^ The 
nature of this tribunal may be seen from the following 
article taken from its statute: 

Article II. — The Tribunal shall be competent to hear complaints 
alleging non-observance, in substance or in form, of the terms of 
appointment of officials of the Secretariat or of the International 
Labor Office, and of such provisions of the Staff Regulations as are 
applicable to the case. 

The Tribunal shall be competent to settle any dispute concerning 
the compensation provided for by articles 43 or 71 of the Staff Regula- 
tions of the Secretariat or articles 96 bis or 61 ter of the Staff Regula- 
tions of the International Labor Office and to fix finally the amount 
of compensation, if any, which is to be paid. 

The tribunal shall be open : (a) To the official, even if his employ- 
ment has ceased, and to any person on whom the official’s rights have 
devolved on his death ; (b) To any other person who can show that he 
is entitled to some right under the terms of appointment of a deceased 
official or under provisions of the Staff Regulations on which the 
official could rely.^ 

Under the statute the Tribunal is composed of three 
judges and three deputy-judges, all belonging to different 
nationalities, who are appointed by the Council for a 
term of three years. Its decisions, taken by majority 
action, are final. A complainant may institute proceed- 
ings within ninety days of the time when the act of which 
he complains was committed, providing he has exhausted 
other means of redress and has deposited one-fiftieth of 
his annual salary, which may be refunded if it is shown 
that ^Hhere were sufficient grounds for presenting the 
complaint.’’ The general expenses of the Tribunal 
are divided between the Secretariat and the International 
Labor Office ^Tn equal shares or in such proportion as the 
Assembly may determine,” while the expenses attribut- 
able to a hearing are borne by the administration against 

1 Official Journal, 9th year, No. 5, p, 751, May, 1928. 

2 lUd., pp. 751-752. 
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which the complaint is made. By Article XI the organ 
is empowered to draw up rules of court covering: (a) the 
election of the president and vice-president, (6) the 
convening and conduct of the sessions, (c) the rules 
to be followed in presenting complaints and in the 
subsequent procedure, and (d) all matters relating to 
the operation of the Tribunal which are not settled by the 
statute. In accordance with this stipulation a group of 
rules, embodied in fifteen articles and an annex, were 
adopted on February 2, 1928.^ 

Other Administrative Personnel of the League of 
Nations. 

The personnel of the technical organizations and 
advisory commissions that have been established within 
the League to assist in informational activities and to 
submit advice to the Council relating to the latter’s 
supervisory duties are not selected and governed under 
the same rules which apply to the Secretariat and the 
Labor Ofl&ce. They are usually experts, appointed in 
some instances by the Council, and in others by the 
governments which they are expected to represent.^ 
Where the Council makes the appointments it is custom- 
ary to do so after consultation with the governments 
concerned. Governmental appointees are frequently 
taken from the internal services of their respective states. 

As an administrative agency of the supervisory type, 
the Council possesses the same personnel structure that 
it has for ordinary deliberations. The Council assumes 
the character, in this capacity, of a supervisory commis- 
sion with fourteen members who are selected by the 
states from which they come. 

Special administrative ofiicers of the League, such as 
the commissioners to Austria and Hungary, have been 
appointed by the Comcil and their salaries and terms of 

1 Ibid., pp. 753-766. 

^Official Journal, 9th year. No. 11, pp. 1808-1821. 
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oflBce have been fixed by that body.^ It has been the 
policy of the Council to select persons from uninterested 
states who would not be exposed to the suspicion that 
they were exploiting special interests. Persons holding 
other posts within the League of Nations have been 
precluded from appointment and it has been made clear 
that the appointees might not engage in any other work 
during the period of their tenure. The commissioners 
have been empowered to select small staffs to assist 
them, with the understanding that the budgets for the 
maintenance of such officers must have the approval of 
the Council. - 

The Privileges and Immunities of the International 
Civil Service. 

International law recognizes that the diplomatic 
envoys of a state, located abroad, are entitled to certain 
privileges and immunities which do not obtain for aliens 
at large. The basis for the exceptional status allowed 
to these individuals is defined by the League of Nations 
Committee of Experts for the Progressive Codification 
of International Law as “the necessity of permitting 
free and unhampered exercise of the diplomatic function 
and of maintaining the dignity of the diplomatic repre- 
sentative and the state which he represents and the 
respect properly due to secular traditions.”® 

Administrative activities, as well as those of a diplo- 
matic character, may be facilitated by a guarantee that 
the officials entrusted with their exercise will not be 
annoyed by the jurisdictional claims of the local govern- 
ment or by the lack of adequate protection. There is, 
however, a difference of degree between the need for 

^Principles and Methods of Financial Reconstruction Work^ p. 44, 
Geneva, 1930. 

2 There were four persons in the commissioner’s staff in Austria, one 
in Bulgaria, and two in Hungary. See %hid , pp. 64-^7. 

3 Report of the Committee of Experts, January, 1926, m The American 
Journal of International Law, Supplement 20, p 149 
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special privileges and immunities as experienced by 
diplomatic and by administrative officers. The inter- 
ruption of diplomatic activities by the incapacity of an 
agent is more likely to be a serious matter than the tempo- 
rary interference in administrative work, for the reason 
that the former is generally more urgent than the 
latter. While admitting the inferior claim of the adminis- 
trative personnel to a special status, it is apparent that 
their possession of certain privileges and immunities, 
whether or not they are identical with those enjoyed by 
diplomats, may be highly advantageous in the perform- 
ance of their work. 

The preservation of the dignity of the official and of 
his state, a further justification for the privileges and 
immunities accorded to diplomats which is given by the 
League of Nations committee of jurists, is also applicable 
but with less force in the case of administrative agents. 
Some administrative officers have no official relation to 
the states of which they are citizens, as in the case of the 
members of the Secretariat of the League of Nations, 
and consequently there could be no affront to any state 
involved in the denial of a special status. On the other 
hand, there are a large number of officials engaged in 
international administrative work who are representa- 
tives of designated states. In any case the dignity of the 
office, as distinguished from that of states, may be 
enhanced by the allowance of a special status. 

In a discussion of special privileges and immunities 
for administrative agents it is important to note the 
peculiar position of international officials who are in no 
sense state envoys. It is apparent that the recall or 
dismissal of an international agent on account of an 
abuse of his privileges would be undertaken by the 
organization of which he is a part rather than by any 
individual state. Similarly, whatever demands may 
be made on a state in which international officials are 
located for the observance or allowance of special 
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privileges must come from the international organizations 
concerned rather than from any one state. 

Article 7, Paragraphs 4 and 5, of the Covenant applies 
the principle of diplomatic immunity to the officials of the 
League of Nations, as follows: 

Representatives of the Members of the League and officials of the 
League when engaged on the business of the League shall enjoy 
diplomatic privileges and immunities. 

The buildings and other property occupied by the League or its 
officials or by representatives attending its meetings shall be 
inviolable. 

It is evident that Paragraph 4 does not differentiate 
between national and international officials connected 
with the League, nor between administrative and non- 
administrative officers. 

In 1926 a modus vivendi, which is still in operation, 
was formed between the Swiss Federal Government 
and the League of Nations, elaborating the stipulations 
of Article 7 of the Covenant. The proffisions of the 
agreement summarized rules which had been previously 
established by an exchange of notes between the organi- 
zations of the League and the Federal Political Depart- 
ment of Switzerland. They were adopted by the Council 
on September 20, 1926, after they had been separately 
accepted by the Swiss Federal Government, the Secre- 
tary-General of the League of Nations, and the Director 
of the International Labor Office.^ The first three and 
the fifth and sixth articles of the agreement assert the 
inviolability of the premises and archives of the League, 
admit the immunity of the League before the courts of 
Switzerland and its exemption in fiscal matters; the last 
three articles relate to the modification of the arrange- 
ment and to questions which may arise in regard to its 
application.^ Those parts of the modus vivendi which 

^ Official Jourimlj Vol. 7, p. 1422. 

2 Official Journal, Vol. 7, pp. 1422-1424. 
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bear upon the privileges and immunities of the officials 
of the League are given below, as amended to date: 

Article IV. — The Secretary-General of the League of Nations and 
the Director of the International Labor Office are entitled to use 
couriers for the reception and dispatch of official correspondence with 
the members of the League of Nations and its agents outside 
Switzerland. 

Article VIL — Subject to the provisions of Article IX below, 
officials of the organizations of the League of Nations at Geneva who 
are members of the staff of the first category or extraterritorial staff 
shall enjoy immunity from civil and criminal jurisdiction in Switzer- 
land, unless such immunity is waived by a decision of the Secretary- 
General or the Director of the International Labor Office. 

The members of the staff of the second category shall enjoy the 
same privileges in respect of acts performed by them in their official 
capacity and within the limits of their functions. They shall 
remain subject to local laws and jurisdiction in respect of acts 
performed by them in their private capacity 

It is clearly understood, however, that the organizations of the 
League of Nations at Geneva will endeavor to facilitate the proper 
administration of justice and execution of police regulations at 
Geneva. 

Article VIII. — Officials of the organizations of the League of 
Nations who are members of the staff of the first category enjoy 
fiscal immunity. Consequently, they are exempted, in accordance 
with international practice, from all direct taxes, with the exception 
of charges attaching to immovable property (the land tax) and death 
duties to which they may be liable as heirs or legatees of a person 
who has died in Switzerland or as beneficiaries under a donatio inter 
vivos the donator of which is domiciled in Switzerland, it being 
understood that the transfer mortis causa or by donatio inter vivos 
of property belonging to officials enjoying diplomatic privileges 
and immunities shall continue to be exempted from all taxes. ^ They 
are liable for the payment of indirect taxes and charges. The 
expression ‘^direct taxes shall be understood to mean taxes w^hich 
are levied directly upon the taxpayers. “ Charges — ^whatever the 
expression employed in the regulations governing the matter may be 
— shah only be understood to mean payments in return for the 
rendering of a special and definite service by the administration to 

^ The part of this sentence followmg the parenthesis was added as an 
amendment on April 24, 1928. See Official Journal^ 9th year, No. 6, 
p. 839. 
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the person who pays them, together with those which are paid in 
order to cover special expenditure necessitated by an act of the 
taxpayer. 

Members of the staff of the second category are exempted * 

(1) From the tax on salary (reveiiu professionnel), 

(2) From the tax on capital (fortune) or income (levaui); 

(3) From the Emergency Federal War Tax. 

Article IX. — In the case of members of the staff of Swiss national- 
ity, the following exceptions are instituted.^ 

(1) Officials of Swiss nationality may not be sued before the local 
courts in respect of acts performed by them m their official 
capacity and within the limits of their official duties. 

(2) Salaries paid to them by the League of Nations are exempted 
from cantonal and municipal direct taxes 

The special privileges and immunities which the 
officials of the League of Nations enjoy under the above 
agreement seem reasonably well adapted to their needs. 
The classification of the officials, first on the basis of the 
ranks which they hold, and secondly, on the ground of 
Swiss or alien citizenship, and the apportionment to each 
group of a distinct status is particularly commendable. 
As a result of this arrangement those members of the 
Secretariat who are not Swiss and who are ranked as 
high as chiefs of sections or higher are entitled to the 
greatest privileges and immunities. No agreements have 
been made by the League of Nations with other nations 
affecting the status of League officials in states other 
than Switzerland. Consequently, Paragraph 4 of Article 
7 of the Covenant, which appears to contemplate 
immunity to League officials within every member-state, 
might not be applied outside of Switzerland without 
difficulty. 

^ A note attached to the modus vivendi states that the Federal Council 
of Switzerland is prepared to exempt from the Federal War Tax the 
salaries of officials of Swiss nationahty “until the expiration of the 
contracts of service which the persons concerned at present hold and 
which make provision for a salary payable free of taxes The Federal 
Council does not favor permanent exemption which the Secretary- 
General beheves desirable in order to avoid a differentiation between the 
contracts of League officials. A hnal solution of this matter has not been 
reached to date. 
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Commissioners without diplomatic status appointed by 
governments for special purposes do not, as a rule, 
possess jurisdictional immunities^ They may claim 
special protection but can not demand a recognition 
of full diplomatic exemptions. A British commissioner 
to the United States under the treaty of 1794 was prose- 
cuted before a criminal court in Philadelphia without 
any complaint on the part of his Government. American 
commissioners to England under the same treaty applied 
for diplomatic immunities but were refused them.^ 
These instances concerned commissioners without the 
status of diplomats, who were designated to assist in 
the execution of a treaty. Members of international 
administrative commissions would, presumably, have 
no better claim to jurisdictional immunities. 

Conventions creating international bureaus do not 
provide diplomatic immunities for any of their officials. 
Persons attached to the bureaus in ministerial capacities, 
members of supervisory committees, and delegates to 
conferences who perform duties which are essentially 
diplomatic in nature, are alike without a special status. 
Prior to the Pan-American Conference of 1928 the 
Governing Board of the Pan-American Union constituted 
an exception to this statement, composed as it was 
ex-officio of the representatives of the participating states 
to the United States Government, but the immunities 
which they enjoyed were derived not from their con- 
nection with the union but from their character as diplo- 
matic envoys. 

Members of international administrative commissions 
have been given diplomatic immunities by conventional 
agreement in a niunber of instances. The Danube 
Commission, created in 1856, was among the earliest 

^ Moore, J. B., Digest of International Law, Vol. IV, Sec 623; and 
Hall, W. E , International Law, (4th ed.); Par 104, Hefftbb, A. W , 
Le droit international de V Europe, Par 222 considers that commissioners 
have a right to the special prerogatives” of public ministers 

2 Moore, J. B., op. cit., Vol. IV, p. 428. 
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agencies to be allowed such prerogatives.^ The Con- 
vention of 1921 Instituting the Definitive Statute of the 
Danube continues the arrangement with the following 
stipulation found in Article 37: “The property of the 
International Commission and the person of the com- 
missioners are entitled to the privileges and immunities 
which are accorded in peace and war to accredited 
diplomatic agents.”- The Convention of 1922 Institut- 
ing the Statute of Navigation of the Elbe has a similar 
provision in Article 8, which reads as follows: 

The delegates, the Secretary-General and his assistant will enjoy 
the usual diplomatic privileges. They, and the persons appointed 
by the Comnussion, will receive from the riparian states all facilities 
necessary for the execution of their duties.’ 

By the Treaty of Versailles the members of the Inter- 
allied Rhineland High Commission “shall enjoy diplo- 
matic privileges and immunities.”* 

On the other hand, there are several prominent 
administrative organs to which diplomatic immunities 
have not been given, such as the Reparation Com- 
mission and the Saar Basin Governing Commission. 
That no acceptable explanation, other than the circum- 
stances of diplomacy, may be offered for the discrimina- 
tion between existing agencies, some of which have been 
given special immunities while others have not, is evident 
from the treatment which has been given to the Straits 
Commission. By the Treaty of Sevres the members of 
that body were to have been granted the usual diplomatic 
privileges and immunities, but the Lausanne Convention 
of 1923, now in operation, contains no such provision.’’ 

^ British and Foreign State Papers, Vol. 61, p. 7. 

^ British Treaty Series, 1922, No. 16. 

3 lUd., 1923, No. 3. 

^ British and Foreign State Papers, Vol 112, p 220, Art. 3 of the Treaty 
of 1919 with regard to military occupation of the territories of the 
Rhine 

^ Ibid , Vol. 113, p. 661 (Treaty of Sevres), and Vol. 117 (Treaty of 
Lausanne), pp. 592-601 
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In general, pernaanent commissions have been given 
immunities more frequently than have those of a tem- 
porary nature. 

Where diplomatic immunities have been allowed to 
the members of a commission, it has not been customary 
to define their precise limits by conventional agreement. 
Only indefinite statements are made, like those quoted 
above, to the effect that the officials shall have “diplo- 
matic privileges and immunities.” Furthermore, the 
number of officials affected is so small that it has not 
seemed necessary to form modi vivendi with the states 
concerned. Since the members of the commissions who 
enjoy diplomatic privileges are usually representatives 
of states, it is assumed that the same detailed arrange- 
ments will apply to them as are in force for the regularly 
accredited diplomatic staffs of the respective countries. 

It does not appear, at the present time, that there is a 
widespread demand for officials connected with inter- 
national bureaus and commissions to be granted diplo- 
matic privileges and immunities by a conventional 
agreement of general application. The report of the 
League committee of jurists on the codification of 
international law, submitted in 1926, included the 
members of international bureaus and commissions along 
with the judges of the Permanent Court of International 
Justice, officials of the League of Nations, and the 
representatives of states to the League, as agents to 
whom the extension of immunities by a general code 
might be considered. ^ The committee’s attitude toward 
officers belonging to the four groups was stated in the 
following note : 

^ For the text of the report of the committee see The American Journal 
of International Law, Supplement 20, p. 151. The Institute of Inter- 
national Law at its session of 1929 also dealt with the subject. A discus- 
sion of the differences between the positions of diplomatic officials and 
non-diplomats, includmg administrative agents, is given by Van Vollen- 
HovEN, C., “Diplomatic Prerogatives of Non-diplomats” in The Amerv- 
can Journal of International Law, Vol. 19, pp 471-472 
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In the opinion of the committee, it is not certain that an absolute 
identity of pri\'ileges and immunities should be established between 
diplomats proper and the categories just mentioned It seems 
possible that the difference of circumstances ought to lead to some 
difference in the measures to be adopted 

This represents the only attempt of a public inter- 
national character that has been made to deal with the 
subject. 

Conclusion. 

With the widening field of international administra- 
tion, increasing attention must be given to personnel 
problems. The possibility of a unified civil service 
system for the recruitment and management of the 
personnel of all administrative organs naturally presents 
itself, but the idea appears to be both unsound and 
unwise so long as the agencies themselves are distinct. 
The supervision by the League of Nations, under Article 
24 of the Covenant, of those public bureaus and commis- 
sions which have agreed to accept it, does not imply any 
centralization of personnel control.^ There is no tend- 
ency discernible toward any form of centralization within 
this field and consequently the status quo will doubtless 
remain for a long period of time. 

^ Handbook of International OrgamzationSf pp 7-8, Geneva, 1925 This 
subject IS further discussed m Chap. IX 
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THE SUPERVISION OF BUREAUS AND 
COMMISSIONS 

It is believed that administrative agencies, whether 
they possess powers of control or not, operate to best 
advantage when they are placed under a systematized 
form of direction. The benefits which may be derived 
therefrom are the direction of effort along the most 
profitable lines and the provision of an authority 
designed to ensure that administrative acts shall 
conform to law. 

The Decentralized Nature of International Administra- 
tion. 

During the past few decades international bureaus 
and commissions have been created from time to time 
in answer to the demands of modern international 
relations. It is largely on account of the gradual 
development of machinery within this field that numer- 
ous organs have come into being, each of which is essen- 
tially independent or, at best, only casually related 
to others. An analogy may be drawn at this point 
between the history of international administration and 
that of American state administration, which was simple 
at first but later involved numerous boards, commis- 
sions, and other agencies that have forced into the fore- 
ground of recent political questions the subject of reform. 
During the period when American systems of administra- 
tion were charged with a minimum of responsibility, 
the need of reform was not conspicuous; later on, how- 
ever, it became clear that important gains might be 
realized if centralization could be effected. 

218 
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The present immaturity of international administra- 
tion explains, in part at least, its decentralized character. 
There are numerous commissions, bureaus, and com- 
missioners, detached from each other, and over which 
there consequently may be no common organ of direction. 
The duty of supervising these agencies has been assigned, 
in the main, to separate authorities within each organi- 
zation or to designated national governments, on the 
assumption that each may remain structurally self-suffi- 
cient. 

The lack of centraUzation in international administra- 
tive organization implies not only the absence of a 
common directing authority, but also an element of 
duplication. The International Office of Public Health, 
established at Paris in 1907, is expected, like the Health 
Organization of the League of Nations, to collect and 
publish information concerning pubhc health.^ In addi- 
tion, the latter organ has been allotted special duties 
which the former does not possess. The project of 1921 
for the consolidation of the Health Office and the Health 
Organization of the League of Nations was defeated. “ 
Thereafter, until 1923, the two organizations were 
operating within overlapping jurisdictions; in that year, 
however, an agreement was reached upon a plan for 
close cooperation among them.® The committee in 
charge of the Health Office now acts in an advisory 
capacity to the Health Organization of the League of 
Nations. 

While the degree of duplication presented in the realm 
of health was unusual, it is possible to point to cases 
where distinct organs working within the same general 
field could profitably cooperate voluntarily, in the 

1 See Art. IV of the by-laws of the convention of 1907 m Treaties, 
Conventions, etc , Vol. II, p, 2217; and the Resolutions Adopted by the 
Assembly at Its First Session, p 15, November-December, 1920 

2 The United States and the League of Nations, 1920-1927, p. 19, Geneva, 
1927. 

® Idem. 
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absence of a central agency authorized to institute 
measures of correlation and mutual assistance. The 
International Bureau of Commercial Statistics and the 
Financial and Economic Organization of the League of 
Nations, which is also interested in the subject of 
statistics, might, for example, be brought into a mutually 
advantageous relationship with each other, if actual 
consolidation proved to be impracticable.^ 

Article 24 of the Covenant, which is discussed else- 
where in this chapter, is a step in the direction of the 
consolidation of international agencies. The small num- 
ber of organizations which have placed themselves 
under the League has, however, limited its usefulness 
as a directing agency, with the result that the inde- 
pendence of existing administrative bodies is virtually 
unimpaired. The lack of a single executive head for 
international organizations is a considerable handicap 
to centralization. 

National Supervision. 

It is an interesting fact that certain administrative 
agencies and activities which are themselves distinctly 
international in character have been placed under 
national supervision by the conventions originating them. 
The Bureau of the Universal Postal Union is, by Article 
23 of the Postal Convention of 1924, “under the super- 
vision of the Swiss Postal Administration.”^ The 
Convention for the Protection of Industrial Property, 
as revised in 1911, stipulates that the Bureau of the union 
shall be “under the high authority of the Government of 
the Swiss Confederation, which regulates its organization 
and supervises its operation.”® It is customary, when 

^ For these organizations and their work see, respectively, the Hand- 
book of International Organizations^ p. 75, 1925, and the Work of the 
Financial and Economic Organization^ p. 65 (Information Section of 
League, 1924). 

2 Treaty Series (League of Nations), Vol 40, p 43 

3 Treaties^ Conventions^ etc., Vol III, p. 2959. 
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this type of supervision is used, to select a country 
which because of its size or its neutralized status is 
sufficiently removed from the turmoil of international 
politics to render it free from suspicion. Administrative 
bureaus have been placed under the supervision of 
Switzerland and Belgium in a number of cases, but 
other administrative agencies have not been subjected 
to this form of direction. The following public bureaus 
are supervised by national governments, as indicated:^ 


Bureau of the Universal Postal Union . . Switzerland 

Bureau of the Telegraphic Union Switzerland 

Bureau of Commercial Statistics Belgium (and an 

international 

committee) 

Bureau for the Publication of Customs Tariffs Belgium 

Bureau for the Protection of Industrial Property . Switzerland 
Central Office of Railway Transportation Switzerland 


Pan-American Bureau for the Registry of Trade-Marks Cuba and Brazil 

(with some direct 
control by mem- 
ber-states) 

The powers exercised by the supervising governments 
with regard to the agencies placed under their charge 
are numerous. It is usual to put the creation of the 
organ in the hands of the directing state, which implies 
the right of deciding, within the limits of the convention, 
the divisions and subordinate officials which shall exist. 
After establishing the bureau, the supervising nation 
commonly designates one of its ministries or departments 
to assume immediate responsibility, but in some instances 
the convention itself names the ministry under whose 
control the agency in question shall come. A high 
oflS.cer within the ministry may be selected as the head 
of the bureau. By the convention of 1890 providing 
for an International Union of Railway Freight Transpor- 
tation, the central ofiice was given the duty of pro- 
nouncing judgment in controversies between the various 

^ Taken from the Handbook of International Organizations ^ 1925, and 
from the conventions creating the unions. 
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railway administrations. Accordingly, the Swiss Federal 
Council, in charge of the office, determined by an 
ordinance that the court in such cases should be 
composed of the director of the bureau and two 
special arbitrators to be appointed by the Federal 
Council.^ The Bureau for the Publication of Customs 
Tariffs was placed by the Belgian Minister of Foreign 
Affairs under a director, who holds the position of a 
high official within the ministry.^ By means of regula- 
tions the ministry deals with the ranks, duties, and pay 
of subordinates, with the budget of the bureau, and with 
other matters of a hke nature. Frequently the annual 
expenditure of the bureau is limited by the convention, 
and the powers and duties of the organ are usually so 
specifically defined that the supervising government 
has no right of dealing with them. 

National supervision of international administrative 
activities is not theoretically sound. It detracts sub- 
stantially from the international quality of the work 
which is done and divides responsibility. The justifica- 
tion of the arrangement is its practical merit. It offers 
an expedient device which simplifies international organi- 
zation by making it possible to get along without the 
establishment of special directing agencies. 

National supervision loses its practical appeal in the 
case of agencies whose activities carry them into con- 
troversial fields. This fact is well illustrated by the 
recent history of the Pan-American Union. While the 
bureau at Washington has always been under the direc- 
tion of a Governing Board, ’there was a widespread 
feeling before the Havana Conference of 1928 that the 
board was dominated by the United States. This 
criticism was due, in large part, to the fact that the 
chairman of the board was ex-officio the Secretary of 
State of the United States, and its membership was 

1 Reinsch, P. S., op, at.f p. 30 

2 Annuaire de la vie Internationale, p. 222, 1912. 
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composed of the diplomatic envoys of participating states 
accredited to Washington. This was not a case of 
national supervision of international administration, but 
of national dominance in the process of international 
direction. The activities of the Union of American 
Republics, however, embrace a long list of interests, 
some of which weigh heavily in the conduct of relations 
among the members, and therefore a movement for the 
substitution of a more impartial form of supervision 
was started. As a result, it was provided at the Fifth 
International Conference of American States in 1923 
that the chairman of the Governing Board should be 
elected by its members. ^ Notwithstanding this innova- 
tion, the American Secretary of State continued to hold 
the office, not ex-officio, but because he was continuously 
elected. At the Havana Conference of 1928 the Mexican 
delegation proposed that both the chairmanship of the 
Governing Board and the office of director for the 
Pan-American Union should rotate annually among 
the member-states in alphabetical order, and that special 
envoys be delegated by the respective nations to partici- 
pate in the Governing Board. ^ The first of these 
proposals was blocked on the ground that the principle 
of rotation, if applied to those offices, would obstruct 
the work of the organization. The controversy should 
discourage any future attempt to establish national 
supervision for agencies operating within the realm of 
vital interests. 

In certain instances where national supervision has 
been decided upon it has seemed wise to undertake to 
minimize the possibility of too much control by a single 
state. This has been done chiefly in two ways, either 
by requiring that the office render annual reports to each 

^ Report of Delegates of the United States to the Fifth International 
Conference of American States, Apps. 10, 11, Washington, 1924. 

2 Report of the Delegates of the United States to the Sixth International 
Conference of American States, App. 16, Washington, 1928. 
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of the states supporting it or by obliging the supervising 
government to obtain the consent of all of the other 
governments in the performance of designated activities. 
The Convention Concerning the Protection of Trade- 
Marks, signed in 1910 by the American republics, affords 
an example of both of these methods of checking the 
directing power. ^ The two bureaus which were to be 
set up by that agreement at Havana, Cuba, and Rio de 
Janeiro, Brazil, are “governed by identical regulations, 
formed with the concurrence of the Governments of the 
Republic of Cuba and of the United States of Brazil and 
approved by aU the other signatory states.”^ By the 
same Article it is provided that the budgets for the 
bureaus shall be sanctioned by the signatory govern- 
ments. By Article 12 the bureaus are required to 
submit annual reports of their labors not only to Cuba 
and Brazil but also to each state supporting them. 

There is a large number of international commissions 
entrusted with the exercise of administrative functions 
over which no supervising agency has been specifically 
placed. The reparations commissions, established by 
the treaties of peace at the end of the World War, are 
examples of such organs. The Treaty of Versailles 
makes the following statement which shows the freedom 
enjoyed by the German Reparation Commission: 

The Commission shall in general have wide latitude as to its 
control and handling of the whole reparation problem as dealt with 
in this Part of the present Treaty and shall have authority to inter- 
pret its provisions. Subject to the provisions of the present Treaty, 
the Commission is . . . the exclusive agency of the said Govern- 
ments respectively for receiving, holding, and distributing the 
reparation payments to be made by Germany under this Part of the 
present Treaty.® 

The national supervision which is assumed to exist 
over such commissions apphes not to the organs them- 

1 Treaties, Conventions, etc., Vol. Ill, p. 2935. 

® Ibid , p. 2940. Art. 15 of the convention. 

® Treaty of Versailles, Part VIII, Annex 2, Art. 12. 
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selves, but only to its individual members. The states 
from which the members come are in a position to direct 
the activities of their respective representatives but 
they are unable to influence the agency as a unit. 

There is another type of supervision for which specific 
provision has been made in connection with international 
administrative organs. It is expressed in a large number 
of conventions by the requirement that the agency in 
question shall render annual reports to all of the member- 
states. In some instances it stands by itself as the 
only means of external supervision, but in others it 
has been combined with more direct methods.^ The 
simple requirement of annual reports cannot be regarded 
as an effective method of supervision. In the first 
place, it is quite possible to arrange the contents of 
a report in such a manner as to fail to disclose impor- 
tant or embarrassing information while, at the same time, 
capitalizing every constructive accomplishment beyond 
its merits. Open admission of errors could scarcely be 
expected. Furthermore, the report method does not 
afford an immediate opportunity for alterations of 
policies, even assuming that it might display a need for 
such action. The report may be received too late for 
making readjustments, and if recommendations are 
given they do not have the force of orders or commands. 
Moreover, when the reports are issued to a large number 
of participating governments, remedial action of a 
concerted nature must be retarded by and bound up 
with the processes of diplomacy. The value of the 
requirement that reports be made does not reside in the 
possibility of continuous and effective scrutiny and 
direction, but rather in the opportunity which it gives 
to member-states to suggest corrections of outstanding 
importance which will not suffer irreparably by delay. 

^ It has been used alone in connection with the following well-known 
organs . Central American Bureau, and the International Maritime Office 
at Zanzibar (as described by the convention of 1890) 



226 


INTERNATIONAL ADMINISTRATION 


International Supervision. 

The organ of international supervision most commonly 
used for bureaus is the supervisory commission to which 
are given such functions as the selection and discharge of 
personnel, the determination of matters of internal 
organization, and the issuance of regulations. Mention 
has already been made of the tendency to place organs 
of this type over public bureaus. Among the older 
unions providing for such a method of supervision is the 
Metric Union, whose convention of 1875 stipulates that 
"the operation of the international bureau shall be 
under the exclusive direction and supervision of an 
international commission of weights and measures, 
which shall be under control of a general conference for 
weights and measures, to be composed of the delegates 
of all the contracting governments.”^ 

The commission qualifies only partially as an effective 
medium of international control. Its inherent limitation 
is its lack of centralization and unity. By its nature it 
must be composed of the representatives of a number of 
states, among whom is scattered the responsibility for 
the efficient conduct of business. Furthermore, a com- 
mission cannot decide policies with the facility character- 
istic of a single executive, on account of the diversity 
of opinions which it may harbor, and also because it is 
not in continuous session. The commission is used 
extensively because it has been found to be a practical 
device. 

It is understood that the supervisory commissions 
are not unrestricted in their direction of bureaus, for 
the ultimate authority is in every case lodged in the 
governments of the participating states, acting through 
conferences. The conventions of a niunber of unions 
contain provisions which indicate the subservience of 
the commissions to the conferences, while in other 
instances the relationship is assumed to exist. The 

^ Treaties, Conventions, etc,, Vol. II, p 1926. 
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Convention of the International Institute of Agriculture, 
in Article 5, states the final control of the conference in 
the following words: 

The general assembly shall exercise supreme control over the 
international institute of agriculture 

It shall approve the projects prepared by the permanent committee 
regarding the organization and internal working of the institute. 
It shall fix the total amount of expenditures and audit and approve 
the accounts * 

The authority of a conference over the commission is 
generally exercised through the right which the fornaer 
possesses of amending the articles of the convention 
relating to the latter. In certain instances which have 
been mentioned the appointment of the personnel of the 
commission is done by the conference, with the result 
that the powers of the deliberative organ are somewhat 
greater than they are in other organizations where the 
commission is selected in other ways. 

The League of Nations in Relation to International 
Bureaus and Commissions. 

A second mechanism for international supervision 
of bureaus and commissions is the League of Nations. 
The origin of the project for placing administrative 
agencies under the direction of the League of Nations, 
as it developed at the Paris Conference of 1919, was 
essentially British.^ The scheme, which appeared in 
the British draft for a covenant, appealed to the makers 
of the Covenant and was embodied in Article 24, as 
follows : 

There shall be placed under the direction of the League all inter- 
national bureaux already established by general treaties if the 

^ Treaties, Conventions, etc., Vol. Ill, p. 2140. 

2 It is reported that a prominent member of the British Foreign Office, 
after reading Mr. Leonard Woolf International Government, became 
convinced that such an arrangement would be mutually beneficial to the 
bureaus and to the League, and that consequently, a provision to that 
effect was written into the British draft for a covenant. How ard-Ellis, 
C , op at , pp 85-86 
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parties to such treaties consent. All such international bureaux and 
all commissions for the regulation of matters of international interest 
hereafter constituted shall be placed under the direction of the 
League 

In all matters of international interest which are regulated by 
general conventions but which are not placed under the control of 
international bureaux or commissions, the Secretariat of the League 
shall, subject to the consent of the Council and if desired by the 
parties, collect and distribute all relevant information and shall 
render any other assistance which may be necessary or desirable. 

The Council may include as part of the expenses of the Secretariat 
the expenses of any bureau or commission which is placed under the 
direction of the League. 

When, in 1921, the Council received requests from a 
small number of bureaus that they be placed under the 
direction of the League, it became necessary to elucidate 
Article 24 so that its application might be made easier. 
On July 27, 1921, the Council acted unanimously in 
adopting a group of general principles by which it 
expected to be bound. ^ It was the opinion of the Council 
that the directing function of the League should be 
minimized so as to allow the bureaus a large measure of 
autonomy. The attitude of the Council is given in greater 
detail in the following quotation, taken from their own 
statement : 

The conclusion is that authority exercised by the League will, in 
reality, be confined to giving the bureau the moral support which 
attaches to official affiliation to the League, except in cases where 
abuses are revealed, such as, for instance, encroachment by an office 
upon the sphere of action of some other international organization, 
or an unjustifiable refusal on the part of a bureau to cooperate with 
other bodies, or in the event of an insufficient degree of activity. 

The exercise of such authority should not be held to imply a right 
to interfere in the internal organization of the bureau (appointment 
of officials, use of funds, etc.), nor a right to insist upon amendments 
to the established organization (change of headquarters, extension 
of sphere of action, etc.). 

^ Handbook of International Organizations, p. 7, 1925. 
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The League of Nations may, however, at any time suggest and 
recommend to the notice of an international bureau any improvement 
which might be made in its working in the interests of all concerned. 

It must be assumed that the bureaux, on their side, will be ready 
to afford the League all possible assistance and information within 
their special spheres ^ 

In view of the fact that Article 24 of the Covenant 
makes no specific mention of the relation which the 
League of Nations shall bear to private and semi-public 
bureaus, the Coimcil dealt with the issue at its twenty- 
fifth session in August, 1923.- Following is the report 
of the Economic Conmiittee, which was adopted at that 
time: 

The Council, while emphasizing the value which it sets on the 
collaboration of unofficial organizations in the study of special 
questions, and on its freedom to solicit the opinions of these organiza- 
tions, without prejudicing their autonomy, is, however, of the opinion 

(1) That it is not desirable to risk diminishing the activity of these 
voluntary international organizations, the number of which is 
fortunately increasing, by even the appearance of official 
supervision; 

(2) That article 24 of the Covenant refers solely to international 
bureaux which have been actually established by general 
conventions 

At the same session of the Council it was decided that 
the private organization, known as the International 
Committee of Agriculture, should not be taken under the 
direction of the League of Nations.^ In 1926, the 
request of the Union Internationale de la Propriete Batie 
for League supervision was also denied on account of its 
private character.^ 

^ Ibid., p 8. 

2 Official Journal, VoL IV, p. 858. This action of the Council reversed 
that taken on June 27, 1921, at which time it was decided to interpret 
Article 24 liberally so as to allow League direction of private agencies. 
See Handbook of International Organizations, p. 8, 1925. 

2 Official Journal, VoL IV, p. 858. 

4 Ibid., Vol. VII, p. 545. 
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Ordinarily, when the League of Nations has been 
given directorship over a bureau, the Secretariat of the 
League of Nations is made available for clerical duties 
whenever the need arises. ^ On the occasions of meetings 
of organs of the union, the Secretary-General may under- 
take to supply physical equipment, to ensure communica- 
tion between the delegates and their Governments, to 
offer legal advice, and in other ways to render assistance. 
An obligation may be assumed by a bureau, when it is 
brought under the League, to accept as a member any 
state belonging to the League if that state makes appli- 
cation. While it is possible for the Council to include 
the annual expenses of a bureau in the budget of the 
League, this has not been done in any case.^ Indirectly, 
however, the supervisory duties of the League involve 
some expenditures. A section is maintained within the 
Secretariat ‘for liaison purposes, whose expenses average 
approximately twelve thousand francs a year. The 
audit of the accounts of the bureaus by the League, 
as well as the numerous other activities of a similar 
nature, necessitate a slightly larger staff within the 
Secretariat than would otherwise be required.® The 
Secretariat publishes at the expense of the League 
a Quarterly Bulletin of Information on the Work of 
International Organizations, the first number of which 
appeared in 1922. It has also published from time to 
time a Handbook of International Organizations, contain- 
ing a description of contemporary private and public 
agencies in regard to which it has been possible to obtain 
information. 

On June 5, 1928, a memorandum was submitted by the 
Secretary-General to the Council, concerning the rela- 
tions between the League and the bureaus under its 

1 lUd., Vol. IV, p. 9. 

2 Budget for the Eleventh Financial Period, 1929, Official Journal, 
9th year. No 11, p. 1820. 

® Idem. 
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direction. After asserting that there was no attempt 
to interfere with the autonomy of official bureaus, the 
Secretary-General stated the principles by which he had 
been guided in dealing with them. ^ The following extract 
from the memorandum indicates the actual relationship 
that has obtained : 

The Secretary-General considers that . . . the exercise of author- 
ity by the League implies, first, that the League organs shall be 
fully informed as to the work of the institutions . . . secondly, with 
due reference to the precedents already established, that it shall 
be able to call upon those institutions whenever their services may be 
of technical value from the standpoint of the League’s general work; 
and, lastly, that the League’s competent organs shall, if they think 
fit, be able to reach any decision in pursuance of this mission con- 
cerning general examination and coordination. 

In practice, it is essential : 

1. That the Secretary-General of the League should be entitled 
to receive all official documents exchanged between these institutions 
and the states represented on them . . . 

2. That the Secretary-General or his delegate should be entitled 
to be present in an advisory capacity at aU meetings of these 
institutions . . . 

3. That these institutions should, on request, give the Council or 
the Assembly or the League’s technical organizations opinions 
coming within their special competence; 

4. That an annual report of the work of these institutions should 
be sent to the Secretary-General . . . 

Thus far only three administrative agencies have 
been placed under the direction of the League, as follows : 
International Commission for Air Navigation, Inter- 
national Hydrographic Bureau, the Central Office for 
the Control of the Liquor Traffic in Africa.^ Besides 
these administrative organs, the International Bureau 
for Relief to Foreigners operates under the authority 
of the League. This agency was created in 1907 as a 
private institution to encourage the conclusion of 

^Official Journal^ 9th year, No. 7, p. 988, Minutes of the Fiftieth 
Session of the Council. 

2 Handbook of International Orgamzationsj p. 9, 1929. 
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treaties regarding mutual relief to foreigners.^ By a 
number of post-war treaties it has been authorized to 
give opinions to nations in dispute over conventions 
relating to rehef to foreigners. Its other activities, how- 
ever, have not been given a public status by any inter- 
national action. To some extent the League of Nations 
has had the cooperation of official bureaus which have 
not been placed under its specific supervision. For 
instance, the International Office of Public Health has 
acted in an advisory capacity to the Health Organization 
of the League.^ Representatives of the Secretariat 
have been present at some of the sessions of the General 
Assembly of the International Institute of Agriculture.® 

^ For treaty between France and Italy of this character see Treaty 
Series (League of Nations), VoL V, p. 295 

2 Handbook of the League of Nations, p 152, 1925 

2 Quarterly Bulletin of Information on the Work of Inter ?iati07ial Organi- 
zations, No 16, p 585. 
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CONCLUSIONS 

This volume has been devoted chiefly to the description 
and analysis of international administrative systems. 
Before leaving the subject it may be useful to state some 
conclusions summarizing current practice in its broader 
aspects and indicating present trends. 

The Objectives of International Administrative Systems. 

International administrative organs differ from each 
other not only as to powers and methods, but also with 
respect to their objectives. Ministerial and informa- 
tional agencies have been established mainly for the 
purpose of performing services in behalf of other inter- 
national organs and of individual states. Those services 
which are rendered to states are intended, variously, to 
encourage national adoption of selected standards, to 
facilitate the protection of rights established by national 
laws, and to assist states in providing beneficial informa- 
tion to their subjects. National acceptance of common 
standards is, for instance, an objective of the Bureau of 
Weights and Measures, and while the powers of that 
agency are not such as to demand favorable state action, 
it may by its custody over original standards and by 
furnishing copies to governments and institutions upon 
request, facilitate the adoption of more uniform methods. 
The registration of trade-marks with the Bureau for the 
Protection of Industrial Property is for the purpose of 
obtaining a recognition of the rights of the owner without 
the necessity of making separate apphcations in each 
country. The activities of the International Institute 
of Agriculture are intended, in part at least, to enable 
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states to provide interested parties with information 
relating to agricultural pursuits in foreign countries. 

The objectives of international organs of control are 
also of several main types. In the first place, uniformity 
within a given field may be sought by the creation of a 
system of international control. Uniformity is not only 
conducive to simplicity but also to freedom of business 
and international intercourse generally. International 
agencies empowered to issue rules enforceable within 
the domain of individual states or to approve regulations 
which are issued by national organs appear to have such 
a purpose. Article 37 of the Convention for the Elbe 
River of 1922 is illustrative of this motive; it reads as 
follows : 

The riparian states will submit drafts of regulations for the river 
police to the commission, which will fix the definitive text of these 
regulations. These latter must be as uniform as possible, and will 
be put in force in each of these states by legislative or administrative 
action on the part of the state called upon to secure their application. 
The riparian states will communicate to the commission the regula- 
tions which they issue respecting the policing and the use of ports.* 

The establishment and maintenance of joint control 
over territories which, it is felt, cannot be appropriated 
exclusively by single nations without unfortunate conse- 
quences has been the objective of many international 
administrative arrangements. The Saar Basin Commis- 
sion, the mandate system, and the City of Tangier are 
illustrative of regimes fulfilling this purpose. 

Another aim of administrative control appears to be 
the joint management of interests or entities, apart from 
areas of territory, which are of general concern. The 
majority of the interests which are under international 
control have merely been made the subject of conven- 
tional treatment; only occasionally are administrative 
agencies allowed to regulate enterprises involving the 

* Treaty Series (British), 1923, No. 3. Also found m The American 
J ournal of International Law, Supplement 17, p. 227. 
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welfare of several countries. The Danube commissions 
and the Straits Commission have certain regulatory 
duties regarding the navigation of the waterways with 
which they deal. The International Joint Commission 
for the United States and Canada possesses unusual 
powers relating to projects for the diversion of water 
along the international boundary. The international 
collection of customs and the international management 
of national elections are also for the purpose of placing 
activities in which two or more nations have assumed an 
interest under their common management. 

Finally, international ad m inistrative machinery has 
been set up for the purpose of performing a definite act 
or group of acts with the understanding that, when they 
are completed, the organization will be terminated. It 
is this type of organ for which the treaties of peace of 
1919-1920 most frequently provided, as an earlier discus- 
sion has shown. International agencies to deal with 
such matters as the administration of reparation claims 
and the supervision of a local plebiscite permit the 
cooperative management of affairs which, under national 
control, might be handled without consulting the 
interests of all. 

Factors Determining the Method of Administration to 
Be Adopted in a Given Situation. 

There are two circumstances which have doubtless 
contributed to the frequent employment of those 
methods of international administration that operate 
through national agencies. In the first place, the use oi 
existing machinery is generally more convenient than 
the construction of special organs. National govern- 
ments are well eq'uipped for the selection of special 
agents, whereas international organization, apart from 
the League of Nations, does not possess adequate machin- 
ery to make numerous appointments. Consequently, 
unless an administrative system is under the supervision 
of the League, it may be a matter of some difficulty to 
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arrange for the international selection of administrative 
officers. 

The use of national officials has been common in 
systems of administrative control which involve the 
government of strategic areas. In these instances it is 
probable that participating, states wish to retain the 
maximum amount of direct control either because of the 
international rivalry surrounding the situation or on 
account of the vital relationship which the area bears to 
their welfare. The geographical location and the com- 
mercial value of the City of Tangier are such that a 
proposal to place it under the government of officials 
selected by an international agency would, in all proba- 
bility, be unfavorably received. 

The international commission may be used as an 
alternative to those methods which place even greater 
stress on national agencies, for the control of important 
areas. In practice, however, the commission is not 
used extensively for this purpose. The Saar Basin 
is the only important area whose government is headed 
by an international commission, and in this instance 
the regime is subject to termination in 1935. Other 
areas have been controlled by commissions for much 
shorter periods of time, as in the case of territories prior 
to plebiscites. 

Administrative systems involving the employment of 
national officers and those in which commissions are the 
essential organ of control are both used for the regulation 
of affairs of international concern. The former are 
particularly in evidence when only two states participate 
in the enterprise. For instance, the international collec- 
tion of customs and the international administration 
of national elections are matters which, in practice, are 
usually placed under the joint control of national 
officers from participating states. 

Where there are a considerable number of states 
cooperating in the regulation of an affair of common 
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interest, a commission is more commonly provided. 
Illustrations of this fact are presented by the following 
bodies; the International Commission for the Danube, 
the Rhine River Commission, the Reparation Commis- 
sion, the Straits Commission, the Inter-Allied Rhineland 
High Commission, and the Commission for Aerial 
Navigation. Although the number of states cooperating 
in a given enterprise is a factor of importance in determin- 
ing whether national agents or a commission will be used, 
it is not always the final consideration. There are a 
small number of commissions dealing with the common 
interests of two states, such as the International Joint 
Commission for the United States and Canada. 

Those methods of administration which utilize the 
services of officials with an international status have 
been adopted in cases where the tasks to be accomplished 
do not involve controversial issues or the management 
of vital interests. The Secretariat of the League of 
Nations and the International Labor Office are illus- 
trative of organs of this character. Furthermore, the 
bureau has been the only administrative agency or it has 
been given the most prominent position, where the work 
to be done is of a technical nature. This doubtless 
follows from the fact that the personnel of the former 
may be selected with greater attention to individual 
qualifications and with less consideration for the idea 
of representation than is possible in the composition of 
commissions. There are, to be sure, commissions whose 
activities relate to technical matters, such as the Com- 
mission for Air Navigation and the International 
Commission of the Danube, but in those organs, there 
also may be important decisions to be made or the sub- 
ject-matter may be so controversial as to necessi- 
tate direct national participation through individual 
appointees. 
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Equal and Unequal Control by States Participating in 
International Administration. 

The voluntary basis of membership in international 
organizations makes it convenient to distribute power 
among participating states either equally or unequally 
as circumstances may dictate. The arrangement which 
is adopted in a particular case must only fulfill the 
condition that it shall be acceptable. With regard to all 
international organizations taken collectively, there is no 
uniformity as to the method of distributing representa- 
tion and voting-power among states which are members. 
For instance, states participate equally in the choice of 
judges for the Permanent Court of Arbitration, but 
unequally in the selection of judges for the Permanent 
Court of International Justice. The machinery of the 
League of Nations recognizes equality of all members in 
the Assembly, but not in the Council or in the method 
of allotting expenses. International conferences have 
provided for equahty more generally than have other 
international bodies, but even here there have been 
numerous exceptions.^ 

Administrative bureaus and secretariats are essentially 
free from any application of equality. Their personnel 
is not officially representative, though in some organs 
such as the Secretariat of the League of Nations and the 
Pan-American Union an attempt is made to select 
officials from a large number of states. The conferences 
of the states which are members of international bureaus 
have frequently admitted inequality in both represen- 
tation and voting-power. Where supervisory com- 
missions are placed in charge of bureaus the idea of 
representation is usually applied, but not always on the 
basis of equality. 

^ Membership in the Paris Peace Conference of 1919 and the Genoa 
Conference of 1922, by way of illustration, was distributed unequally. 
Generally conferences in time of peace have allowed equality of repre- 
sentation and votmg power more frequently than peace conferences. 
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Administrative commissions with powers oi control, 
like other international organizations, diotribute the 
privileges of membership in different ways. Invariably 
commissions composed of the representatives of only two 
states, such as the Joint Commission for the United 
States and Canada, allow equal participation. Larger 
bodies, particularly those dealing with controversial 
matters, often permit unequal control. The Straits 
Commission is made up of one representative from each 
of the ten states which signed the convention of 1923 
at Lausanne, with equal powers assigned to all, except 
that the Turkish delegate is always the chairman.^ The 
Saar Basin Commission does not allow equal representa- 
tion even to the most interested states, France and 
Germany, but includes one Frenchman, one native of the 
Saar Basin, and three citizens of countries other than 
France and Germany. ^ The Reparation Commission, 
established under the Treaty of Versailles, specifically 
admits the idea of inequahty by the scheme of its 
membership, which permits designated states to partici- 
pate through their appointed delegates in the treatment 
of all questions which arise, while other nations are 
allowed to take part only in enumerated cases.® The 
Elbe and Oder River commissions are composed of the 
representatives of interested states allotted unequally.* 
Administrative methods which stress the use of 
national agencies have usually provided for unequal 
control. Members of the League of Nations do not 
participate alike in the government of the mandated 
regions. Similarly, condominium arrangements such 
as that of the City of Tangier and that of the Sudan 
place certain states in a stronger position than others. 


1 British and Foreign State Papers j VoL 117, p. 599, Art. 12 of Straits 
Convention. 

2 Treaty of Versailles, Part III, Sec. IV, Annex, Art 17. 

3 Ibid.j Part VIII, Sec. I, Annex II. 

4 Ibid.^ Part XII, Sec. II, Arts. 340 and 341 
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The governmental system for the New Hebrides, how- 
ever, apportions powers in approximately equal amounts 
to France and England. The systems for the interna- 
tional administration of customs collections, which 
have been described, put more authority in the hands 
of the foreign states than in those of the weak states 
whose customs are being collected. Where weak or 
backward states share administrative authority over 
designated affairs with more powerful nations, it is 
the latter which are usually accorded the dominant 
roles. 

National Concessions in Behalf of International Admin- 
istration. 

It is often, though not invariably, true that the assign- 
ment of a task to an international organ involves its 
removal from the control of a national organ of govern- 
ment. The exceptions embrace instances where the 
international agencies have been given powers hitherto not 
exercised by national governments or functions involving 
no right of final action. On account of the widespread 
reluctance of states to suffer any loss of power, it will 
be pertinent to note the extent to which concessions 
have been made by states in the field of administration 
in order to obtain the benefits of cooperation. The 
consent basis of international administration enables 
nations to concede control to external agencies whenever 
they so desire. It has already been pointed out that, 
as a method for retaining as much power as possible in 
the activities of administrative agencies, a requirement 
may be made that the international deliberative bodies 
authorized to consider and recommend policies for those 
agencies shall make their decisions by unanimous 
agreement. 

Condominium arrangements, more than the other 
systems of international administration, transfer control 
from a national to an international basis. In such 
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cases, diminution of power is suffered by weak states or 
backward peoples, as in the case of Tangier, the Sudan, 
and Haiti. On the other hand, such systems of govern- 
ment have operated to strengthen the position of the 
large and powerful states of the world. Great Britain’s 
participation in the government of Tangier, the New 
Hebrides, and the Sudan add to the powers of her 
government, and American rights in the collection of 
the customs of the Dominican Republic augment the 
powers of the Government of the United States. The 
condominium exercised through the Governing Commis- 
sion of the Saar Basin represents a loss of power by 
Germany, a defeated state, and a corresponding gain by 
the states in the Council of the League of Nations.* 

Large states have made substantial grants of power to 
commissions with respect to the control of co mm on 
interests, aside from the government of territories. The 
International Commission for the Danube may levy 
dues to cover expenditures for the improvement of the 
river. The Reparation Commission was authorized to 
fix the total amount of the claims which Germany should 
pay and to allow postponement of payments. The 
International Joint Commission for the United States 
and Canada may pass upon projects involving the use, 
obstruction, or diversion of boundary waters, a function 
which before 1909 was exercised separately by the 
United States and Canada. Germany has transferred 
to the Saar Basin Commission the power of governing 
that territory for a period of fifteen years. 

One of the most interesting experiments in the field 
of international administration that has been attempted 
was the creation in 1902 of the International Sugar 
Commission, an organ whose functions represented 
important concessions on the part of the large and power- 

^ Since 1926 Germany has been one of the permanent members of the 
Council, and therefore has regained some of the control over the Saar 
Basm which she lost under the Treaty of Versailles. 
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ful states.^ The motive of the convention creating the 
agency was to terminate the common practice of nations 
to stimulate artifically the production of sugar by grant- 
ing state bounties.^ As a result of this practice 
the natural sugar-producing areas were being forced 
from the world’s markets. The convention of 1902 was 
originally signed by ten European states, and it was 
adhered to later by several others.® By this agreement 
the signatories determined not to grant bounties and to 
enact a special tariff on sugar from any country granting 
them. The commission was authorized to decide by 
majority vote whether bounties were being given by any 
country and to notify states of the union when it was 
found that they were being granted. Member-states 
were obliged, in such a case, to apply a tariff against 
sugar from the state in question. The International 
Sugar Commission, until its abolition in 1920, was one 
of the most powerful administrative commissions in 
existence, possessing the power of obliging nations to 
modify their tariff laws. The Sugar Convention was 
denounced by Great Britain in 1913 and its application 
was terminated generally in 1920.'* 

The creation of international bureaus has usually 
involved a substitution of international for national con- 
trol with respect to the subj ect-matter in question. The 
international control which is established in such cases is 
not, however, placed in the bureaus, but is maintained on 
a conventional basis. This type of arrangement means 
that the bmeaus have duties which are, in the main, non- 
discretionary, and that the concessions that have been 
made are embodied in the conventions or statutes of the 
bureaus. For instance, nations which are members of 

1 British and Foreign State Papers, Vol. 96, p. 6. 

s Sayre, F. B., op. cit., p. 117. 

® The original signatories were Great Britain, Germany, Austria, 
Hungary, Belgium, Spain, France, Italy, the Netherlands, and Sweden. 

^ Treaty Senes (League of Nations), Vol. I, p. 400. 
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the Universal Postal Union have placed the rates on 
international postal matter in the statutes of the union; 
the bureau has no authority to alter them, but is able to 
perform only routine functions with regard to their appli- 
cation. Similarly, the American states which belong 
to the Inter-American Trade-Mark Bureau have con- 
ceded in the convention of the union that they will 
recognize trade-marks registered through the efforts 
of the bureau, but the bureau occupies itself with the 
perfunctory duty of securing the registrations. It is 
clear that national concessions embodied in international 
conventions and statutes do not involve the transfer to 
administrative agencies of discretionary powers of 
altering policies. 

There are a large number of bureaus, however, whose 
conventional bases do not entail any loss of national 
power for the reason that they relate to new activities 
which it has not been practicable for national govern- 
ments to undertake separately. The convention of 1907 
setting up an International Health Office, in its provisions 
for the dissemination among nations of knowledge 
relating to diseases, has attempted to do through 
international organization something which ■ not 
hitherto been tried extensively by separate gov'^’ipfi'Y.-s. 

International Administration in Relation to the Indi- 
vidual. 

The majority of administrative systems operate in 
such a manner as to affect private interests. States are 
concerned either because a subject of controversy may 
be removed from the arena of diplomacy, as in the 
case of the International Joint Commission for Canada 
and the United States, or because their nationals may 
benefit. In a number of instances private interests are 
regulated by international administrative bodies operat- 
ing directly upon individuals. In others state action 
taken as a result of membership in an international 
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organization relates in important respects to the activities 
or interests of persons. 

International administrative systems which emphasize 
the use of national officers are in direct relationship with 
the individual more than are other administrative 
arrangements. In the Government of Tangier, and 
in the collection of customs in Haiti and the Dominican 
Republic, private interests are regulated directly and 
extensively by the international administrative regimes. 
In some instances represented by condomiruum schemes 
and the mandate system, the international administra- 
tive authorities may define and enforce the rights and 
duties of persons. 

At the other extreme are international bureaus which 
have almost no power of regulating private interests. 
For instance, the Bureau of the Postal Union is concerned 
with an activity of general interest to individuals, and 
yet it has no power to regulate. An exception to the 
general rule is provided by the Bureau for the Protection 
of Industrial Property, which under the convention of 
1891, is able to register trade-marks, with the result that 
the owner is protected in the other states which are 
union. ^ But in this case the regulation 
is a ,^uf ly formal process, since the application must 
receive the approval of the state of which the applicant 
is a national, and must be submitted by that state. The 
Pan-American Trade-Mark Bureau does not register 
trade-marks itself, but secures their registration among 
Latin-American countries upon application filed through 
the state of origin. 

There are several permanent international commissions 
endowed with powers which enable them to deal with 
private rights and duties. The Saar Basin Commission 
may alter local laws after consultation with the elected 
representatives of the inhabitants. The International 


^ DE Clercq, Reclieil des traits de la France^ VoL 19, p. 72, Paris, 1895. 
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Joint Commission for Canada and the United States 
has unusually direct relations with private interests, 
which appear before it in hearings to decide whether 
permission should be granted to projects involving the 
use, obstruction, or diversion of boundary waters. The 
International Commission for the Danube, among river 
commissions, maintains frequent contact with individuals 
and their rights. In cases where that organ undertakes 
to improve the navigation of the river it may collect 
the dues necessary to cover expenditures from the vessels 
using the stream. The agency is also active in fixing 
the police regulations for the river and, while it may not 
proceed against violators, it may report offenses to 
competent local authorities who are required to apply 
the appropriate punishments and to inform the commis- 
sion of the measures taken in respect to the offences of 
which they were notified. The Elbe Commission par- 
ticipates in the drafting of police regulations and is 
able to deny to states the right of issuing permits to 
private interests for the improvement of navigation. 

The Present and Future Importance of International 
Administration. 

The increasing substitution of international for national 
administrative machinery stands out as a marked ten- 
dency of modem international relations. Not only 
have international agencies been established with greater 
frequency during recent decades than ever before and 
the subject-matter with which they deal broadened, but 
the number of states participating in these organizations 
has been growing with astonishing celerity. In 1929 
there were one hundred and eighty-six countries, 
colonies, and territories in the Universal Postal Union as 
compared with one hundred and seventy-five in 1925.^ 
The membership of the International Commission for 

^ Handbook of International OrgamzationSj p. 73, 1925; and ibid.j p. 
201, 1929. 
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Aerial Navigation was increased from fifteen in 1925 to 
twenty in 1929.^ Similar figures could be given for 
other organs engaged in international administration, 
such as the Union for the Protection of Industrial, 
Literary and Artistic Property, the International Tele- 
graphic Union, and the International Institute of 
Agriculture.^ 

These facts suggest that the forces behind the develop- 
ment of international administration have not yet spent 
themselves. The establishment of the League of Nations 
has served as a new point of departure within the 
administrative branch of international organization, 
as well as the diplomatic and judicial branches, by 
making available a more elaborate mechanism than has 
existed hitherto. Moreover, the existence of a judicial 
body such as the Permanent Court of International 
Justice facilitates the operations of administrative 
agencies by the provision of a tribunal able to interpret 
conventions relating to administrative activities. Simi- 
larly, the improvement of diplomatic processes through 
the creation of the conference machinery of the League 
makes it easier to negotiate for the construction or 
alteration of administrative bodies. 

^ Ihid.j p. 93, 1925; and tbid., p. 191, 1929. 

2 For the membership of these organizations in 1925 see ibid., pp. 74, 
79, and 137, 1925. For their membership in 1929 see ibid , pp. 30, 167, 
and 208, 1929. 
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THE PROVISIONS OF THE TREATY OF 
VERSAILLES REGARDING THE 
REPARATION COMMISSION 

Article 233. The amount of the above damage for which compensation 
is to be made by Germany shall be determined by an Inter- Alhed Com- 
mission, to be called the Reparation Commission and constituted in the 
form and with the powers set forth hereunder and in Annexes II and VII 
inclusive hereto 

This Commission shall consider the claims and give to the German 
Government a just opportunity to be heard. 

The findmgs of the Commission as to the amount of damage defined 
as above shall be concluded and notified to the German Government on 
or before May 1, 1921, as representing the extent of that Government's 
obligations. 

The Commission shall concurrently draw up a schedule of payments 
prescribmg the time and manner for securing and discharging the entire 
obligation withm a period of thirty years from May 1, 1921. If, however, 
within the period mentioned, Germany fails to discharge her obliga- 
tions, any balance remaining unpaid may, withm the discretion of the 
commission, be postponed for settlement m subsequent years, or may be 
handled otherwise in such manner as the Allied and Associated Govern- 
ments, actmg in accordance with the procedure laid down in this Part of 
the present Treaty, shall determine 

Article 234. The Reparation Commission shall, after May 1, 1921, 
from time to time, consider the resources and capacity of Germany, and, 
after giving her representatives a just opportunity to be heard, shall have 
discretion to extend the date, and to modify the form of payments, such 
as are to be provided for in accordance with Article 233; but not to cancel 
any part, except with the specific authority of the several Governments 
represented upon the Commission. 

Article 240. The German Government recognises the Commission 
provided for by Article 233 as the same may be constituted by the Allied 
and Associated Governments m accordance with Annex II, and agrees 
irrevocably to the possession and exercise by such Commission of the 
power and authority given to it under the present Treaty. 

The German Government will supply to the Commission all the infor- 
mation which the Commission may require relative to the financial 
situation and operations and to the property, productive capacity, and 
stocks and current production of raw materials and manufactured 
articles of Germany and her nationals, and, further, any information 
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relative to railitaiy operations which in the judgment of the Commission 
may be necessary for the assessment of Germany’s hability for reparation 
as defined m Annex I. 

The German Government will accord to the members of the Commis- 
sion and its authorised agents the same rights and immunities as are 
enjoyed m Germany by duly accredited diplomatic agents of friendly 
Powers 

Germany further agrees to provide for the salaries and expenses of the 
Commission and of such staff as it may employ. 

ANNEX n TO PART VIH, SECTION I 

1. The Commission referred to in Article 233 shall be called ‘‘The Repa- 
ration Commission” and is hereinafter referred to as “the Commission.” 

2. Delegates to this Commission shall be nommated by the United 
States of America, Great Britam, France, Italy, Japan, Belgium and the 
Serb-Croat-Slovene State. Each of these Powers will appoint one Dele- 
gate and also one Assistant Delegate, who will take his place in case of 
illness or necessary absence, but at other times will only have the right 
to be present at proceedings without takmg any part therein. 

On no occasion shall the Delegates of more than five of the above 
Powers have the right to take part in the proceedings of the Commission 
and to record their votes. The Delegates of the United States, Great 
Britam, France and Italy shall have this right on all occasions. The 
Delegate of Belgium shall have this right on all occasions other than 
those referred to below. The Delegate of Japan shall have this right 
on occasions when questions lelatmg to damage at sea, and questions 
arising under Article 260 of Part IX (Financial Clauses) in which Jap- 
anese mterests are concerned, are under consideration. The Delegate 
of the Serb-Croat-Slovene State shall have this right when questions 
relatmg to Austria, Hungary or Bulgaria are under consideration. 

Each Government represented on the Commission shall have the right 
to withdraw therefrom upon twelve months’ notice filed with the Commis- 
sion and confirmed in the course of the sixth month after the date of the 
original notice, 

3. Such of the other Allied and Associated Powers as may be interested 
shall have the right to appoint a Delegate to be present and act as 
Assessor only while their respective claims and interests are under 
examination or discussion, but without the right to vote. 

4. In case of the death, resignation or recall of any Delegate, Assistant 
Delegate, or Assessor, a successor to him shall be nominated as soon as 
possible. 

5. The Commission will have its principal permanent Bureau in Paris 
and will hold its first meetmg in Paris as soon as practicable after the 
coming into force of the present Treaty and thereafter will meet in such 
place or places and at such time as it may deem convenient and as may be 
necessary for the most expeditious discharge of its duties. 

6. At its first meeting the Commission shall elect, from among the 
Delegates referred to above, a Chairman and a Vice-Chairman, who shall 
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hold office for one year and shall be eligible for re-election. If a vacancy 
in the Chairmanship or Vice-Chairmanship should occur during the 
annual period, the Commission shall proceed to a new election for the 
remainder of the said period. 

7. The Commission is authorised to appoint all necessary officers, 
agents and employees who may be required for the execution of its func- 
tions, and to fix their remuneration; to constitute committees, whose 
members need not necessarily be members of the Commission, and to take 
all executive steps necessary for the purpose of discharging its duties; and 
to delegate authority and discretion to officers, agents and committees. 

8. All proceedings of the Commission shall be private, unless, on par- 
ticular occasions, the Commission shall otherwise determme for special 
reasons. 

9. The Commission shall be required, if the German Government so 
desire, to hear, within a period which it will fix from time to time, evidence 
and arguments on the part of Germany on any question connected with 
her capacity to pay. 

10 The Commission shall consider the claims and give to the German 
Government a just opportunity to be heard, but not to take any part 
whatever in the decisions of the Commission. The Commission shall 
afford a similar opportunity to the alhes of Germany, when it shall 
consider that their interests are in question. 

11 The Commission shall not be bound by any particular code or rules 
of law or by any particular rule of evidence or of procedure, but shall be 
guided by justice, equity and good faith. Its decisions must follow the 
same principles and rules m all cases where they are applicable. It 
will establish rules relating to methods of proof of claims. It may act 
on any trust-worthy modes of computation. 

12. The Commission shall have all the powers conferred upon it, and 
and shall exercise all the functions assigned to it, by the present Treaty. 

The Commission shall in general have wide latitude as to its control 
and handling of the whole reparation problem as dealt with in this Part 
of the present Treaty and shall have authority to mterpret its provisions. 
Subject to the provisions of the present Treaty, the Commission is con- 
stituted by the several Allied and Associated Governments referred to in 
paragraphs 2 and 3 above as the exclusive agency of the said Governments 
respectively for receiving, selhng, holdmg, and distributing the repara- 
tion payments to be made by Germany under this Part of the present 
Treaty. The Commission must comply with the following conditions 
and provisions: 

(a) Whatever part of the full amount of the proved claims is not paid 
in gold, or m ships, securities and commodities or otherwise, Germany 
shall be required, under such considerations as the Commission may 
determine, to cover by way of guarantee by an equivalent issue of bonds, 
obligations or otherwise, in order to constitute an acknowledgment of 
the said part of the debt. 

(b) In periodically estimating Germany’s capacity to pay, the Com- 
mission shall examme the German system of taxation, first, to the end 
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that the sums for reparation which Germany is required to pay shall 
become a charge upon all her revenues prior to that for the service or 
discharge of any domestic loan, and secondly, so as to satisfy itself that, 
in general, the German scheme of taxation is fully as heavy proportion- 
ately as that of any of the Powers represented on the Commission. 

(c) In order to facilitate and continue the immediate restoration of 
the economic life of the Alhed and Associated countries, the Commission 
will as provided in Article 235 take from Germany by way of security for 
and acknowledgment of her debt a first instalment of gold bearer bonds 
free of all taxes and charges of every description estabhshed or to be 
estabhshed by the Government of the German Empire or of the German 
States, or by any authority subject to them; these bonds will be delivered 
on account and in three portions; the Marks gold bemg payable in con- 
formity with Article 262 of Part IX (Financial Clauses) of the present 
Treaty as follows: 

(1) To be issued forthwith 20,000,000,000 Marks gold bearer bonds, 
payable not later than May 1, 1921, without interest. There shall be 
specially applied towards the amortisation of these bonds the payments 
which Germany is pledged to make m conformity with Article 235, after 
deduction of the sums used for the reimbursement of expenses of the 
armies of occupation and for payment of foodstuffs and raw materials. 
Such bonds as have not been redeemed by May 1, 1921, shall then be 
exchanged for new bonds of the same type as those provided for below 
(paragraph 12, c, 2). 

(2) To be issued forthwith, further 40,000,000,000 Marks gold bearer 
bonds, bearing interest at 2K per cent per annum between 1921 and 
1926, and thereafter at 5 per cent per annum with an additional 1 per 
cent for amortisation begmning in 1926 on the whole amount of the issue. 

(3) To be dehvered forthwith a covering undertaking in writing to 
issue when, but not until, the Commission is satisfied that Germany can 
meet such interest and sinkmg fund obligations, a further instalment 
of 40,000,000,000 Marks gold 5 per cent bearer bonds, the time and mode 
of payment of principal and interest to be determined by the Commission. 

The dates for payment of interest, the manner of applying the amortisa- 
tion fund, and all other questions relating to the issue, management and 
regulation of the bond issue shall be determmed by the Commission from 
time to time. 

Further issues by way of acknowledgment and security may be 
required as the Commission subsequently determines from time to time. 

(d) In the event of bonds, obligations or other evidence of indebtedness 
issued by Germany by way of security for or acknowledgment of her 
reparation debt being disposed of outright, not by way of pledge, to 
persons other than the several Governments m whose favour Germany’s 
original reparation indebtedness was created, an amount of such repara- 
tion indebtedness shall be deemed to be extinguished corresponding to the 
nominal value of the bonds, etc , so disposed of outright, and the obliga- 
tion of Germany in respect of such bonds shall be confined to her liabilities 
to the holders of the bonds, as expressed upon their face. 
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(e) The damage for repairing, reconstructing and rebuilding property 
in the invaded and devastated districts, including remstallation of 
furniture, machinery and other equipment, will be calculated according 
to the holders at the dates when the work is done. 

(f) Decisions of the Commission relating to the total or partial can- 
cellation of the capital or interest of any verified debt of Germany must 
be accompanied by a statement of its reasons. 

13. As to voting, the Commission will observe the following rules: 

When a decision of the Commission is taken, the votes of all the Dele- 
gates entitled to vote, or in the absence of any of them, of their Assistant 
Delegates, shall be recorded. Abstention from voting is to be treated 
as a vote against the proposal under discussion. Assessors have no vote. 

On the following questions unanimity is necessary: 

(a) Questions involving the sovereignty of any of the Allied and 
Associated Powers, or the cancellation of the whole or any part of the 
debt or obhgations of Germany; 

(b) Questions of determinmg the amount and conditions of bonds or 
other obhgations to be issued by the German Government and of fixing 
the time and manner for selling, negotiating or distributing such bonds; 

(c) Any postponement, total or partial, beyond the end of 1930, of the 
payment of instalments falling due between May 1, 1921, and the end of 
1926 inclusive; 

(d) Any postponement, total or partial, of any installment falling due 
after 1926 for a period exceeding three years; 

(e) Questions of applying in any particular case a method of measuring 
damages different from that which has been previously applied in a 
similar case: 

(f) Questions of the interpretation of the provisions of this Part of the 
present Treaty. 

All other questions shall be decided by the vote of a majority. 

In case of any difference of opinion among the Delegates, which cannot 
be solved by reference to their Governments, upon the question whether 
a given case is one which requires a unanimous vote for its decision or not, 
such difference shall be referred to the immediate arbitration of some 
impartial person to be agreed upon by their Governments, whose award 
the Allied and Associated Governments agree to accept. 

14. Decisions of the Commission, in accordance with the powers 
conferred upon it, shall forthwith become binding and may be put into 
immediate execution without further proceedings. 

15. The Commission will issue to each of the interested Powers, in such 
form as the Commission shall fix: 

(1) A certificate stating that it holds for the account of the said Power 
bonds of the issues mentioned above, the said certificate, on the demand 
of the Power concerned, being divisible in a number of parts not exceeding 
five: 

(2) From time to time certificates stating the goods delivered by 
Germany on account of her reparation debt, which it holds for the account 
of the said Power. 
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The said certificates shall be registered, and upon notice to the Com- 
mission, may be transferred by endorsement. 

When bonds are issued for sale or negotiation, and when goods are 
delivered by the Commission, certificates to an equivalent value must be 
withdrawn 

16. Interest shall be debited to Germany as from May 1, 1921, in 
respect of her debt as determined by the Commission, after allowing for 
sums already covered by cash payments or their equivalent, or by bonds 
issued to the Commission, or under Article 243. The rate of interest 
shall be 5 per cent, unless the Commission shall determine at some 
future time that circumstances justify a variation of this rate. 

The Commission, in fixing on May 1, 1921, the total amount of the 
debt of Germany, may take account of interest due on sums arising out 
of the reparation of material damage as from November 11, 1918, up to 
May 1, 1921. 

17. In case of default by Germany in the performance of any obligation 
under this Part of the present Treaty, the Commission wdl forthwith give 
notice of such default to each of the mterested Powers and may make such 
recommendations as to the action to be taken m consequence of such 
default as it may thmk necessary. 

18 The measures which the Allied and Associated Powers shall have 
the right to take, in case of voluntary default by Germany, and which 
Germany agrees not to regard as acts of war, may include economic and 
financial prohibitions and reprisals and in general such other measures as 
the respective Governments may determine to be necessary in the 
circumstances. 

19. Payments required to be made in gold or its equivalent on account 
of the proved claims of the Alhed and Associated Powers may at any 
time be accepted by the Commission m the form of chattels, properties, 
commodities, businesses, rights, concessions, within or without German 
territory, ships, bonds, shares or securities of any kind, or currencies of 
Germany or other States, the value of such substitutes for gold being 
fixed at a fair and just amount by the Commission itself. 

20. The Commission, in fixing or accepting payment in specified 
properties or rights, shall have due regard for any legal or equitable 
interests of the Allied and Associated Powers or of neutral Powers or of 
their nationals therein. 

21. No member of the Commission shall be responsible, except to the 
Government appointing him, for any action or omission as such member. 
No one of the Alhed or Associated Governments assumes any responsi- 
bility m respect of any other Government. 

22 Subject to the provisions of the present Treaty this Annex may be 
amended by the unanimous decision of the Governments represented 
from time to time upon the Commission. 

23. When all the amounts due from Germany and her allies under the 
present Treaty or the decisions of the Commission have been discharged 
and all sums received, or their eqmvalents, shall have been distributed 
to the Powers interested, the Commission shall be dissolved. 
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CONVENTION FOR THE CREATION OF THE 
INTERNATIONAL INSTITUTE OF 
AGRICULTURE, 1906 

In a senes of meetings held at Rome, from May 29 to June 6, 1905, the 
delegates of the Powers convened at the Conference for the creation of an 
International Institute of Agriculture, havmg agreed upon the text of a 
Convention to be dated June 7, 1905, and this text having been submitted 
for approval to the Governments which took part m the said conference, 
the undersigned, havmg been furnished with full powers, found in good 
and due form, have agreed, in the names of their respective Governments, 
on what follows: 

Article I. There is hereby created a permanent international institute 
of agriculture, having its seat in Rome. 

Article II. The international institute of agriculture is to be a 
government institution, in which each adhering power shall be repre- 
sented by delegates of its choice. 

The institute shall be composed of a general assembly and a permanent 
committee, the composition and duties of which are defined in the 
ensumg articles. 

Article III. The general assembly of the institute shall be composed 
of the representatives of the adhering governments. Each nation, 
whatever be the number of its delegates, shall be entitled to a number of 
votes m the assembly which shall be determined accordmg to the group 
to which it belongs, and to which reference will be made in Article X. 

Article IV. The general assembly shall elect for each session from 
among its members a president and two vice-presidents. 

The sessions shall take place on dates fixed by the last general assembly 
and accordmg to a program proposed by the permanent committee 
and adopted by the adhermg governments. 

Article V. The general assembly shall exercise supreme control over 
the international institute of agriculture 

It shall approve the projects prepared by the permanent committee 
regarding the organization and internal workings of the institute- It 
shall fi^ the total amount of expenditures and audit and approve the 
accounts. 

It shall submit to the approval of the adhering governments modifica- 
tions of any nature mvolvmg an increase in expenditure or an enlargement 
of the functions of the institute. It shall set the date for holding the 
sessions. It shall prepare its regulations. 
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The presence at the general assemblies of delegates representing 
two-thirds of the adhermg nations shall be required m order to render 
the dehberations vahd. 

Article VI. The executive power of the institute is intrusted to the 
permanent committee, which, under the direction and control of the 
general assembly, shall carry out the decisions of the latter and prepare 
propositions to submit to it. 

Article VII. The permanent committee shall be composed of members 
designated by the respective governments. Each adhermg nation shall 
be represented in the permanent committee by one member However, 
the representation of one nation may be intrusted to a delegate of another 
adhermg nation, provided that the actual number of members shall not be 
less than fifteen. 

The conditions of votmg in the permanent committee shall be the same 
as those indicated in Article III for the general assemblies. 

Article VIII. The permanent committee shall elect from among its 
members for a period of three years a president and a vice-president, who 
may be reelected. It shall prepare its internal regulations, vote the 
budget of the institute withm the limits of the funds placed at its disposal 
by the general assembly, and appomt and remove the ofiScials and 
employees of its oflSce. 

The general secretary of the permanent committee shall act as secretary 
of the assembly. 

Article IX. The institute, confimng its operations within an inter- 
national sphere, shall — 

(a) Collect, study, and publish as promptly as possible statistical, 
technical, or economic information concerning farming, both vegetable 
and animal products, the commerce in agricultural products, and the 
prices prevailing m the various markets; 

(b) Communicate to parties interested, also as promptly as possible, ail 
the information just referred to; 

(c) Indicate the wages paid for farm work; 

(d) Make known the new diseases of vegetables which may appear 
in any part of the world, showing the territories infected, the progress 
of the disease, and, if possible, the remedies which are effective in combat- 
ing them; 

(e) Study questions concerning agricultural cooperation, insurance, 
and credit in all their aspects; collect and publish information which 
might be useful in the various countries in the organization of works 
connected with agricultural_ cooperation, insurance, and credit; 

(f) Submit to the approval of the governments, if there is occasion 
for it, measures for the protection of the common interests of farmers 
and for the improvement of their condition, after havmg utilized all the 
necessary sources of information, such as the wishes expressed by inter- 
national or other agricultural congresses or congresses of sciences applied 
to agriculture, agricultural societies, academies, learned bodies, etc. 

All questions concernmg the economic mterests, the legislation, and 
the administration of a particular nation shall be excluded from the 
consideration of the institute. 
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Article X. The nations adhering to the institute shall be classed in five 
groups, according to the place which each of them thinks it ought to 
occupy. 

The number of votes which each nation shall have and the number of 
units of assessment shall be estabhshed accordmg to the following 
gradations: 



Numbers of 
votes 

Units of 
assessment 

I 

5 

16 

II 

4 

8 

III 

3 

4 

IV 

2 

2 

V 

1 

1 


In any event the contribution due per unit of assessment shall never 
exceed a maximum of 2,500 francs 

As a temporary provision the assessment for the first two years shall 
not exceed 1,500 francs per unit. 

Colonies may, at the request of the nations to which they belong, be 
admitted to form part of the mstitute on the same conditions as the 
independent nations. 

Article XI. The present Convention shall be ratified and the ratifica- 
tions exchanged as soon as possible by depositing them with the Italian 
Government, 

In faith whereof the respective Plenipotentiaries have signed the 
present Convention and have hereunto affixed their seals. 

Done at Pome the 7th of June one thousand nine hundred and five, 
in a single original, deposited with the Ministry of Foreign Affairs 
of Italy, of which certified copies shall be sent through the diplomatic 
channel to the contracting States. 
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CONVENTION OF 1875 CREATING THE BUREAU 
OF WEIGHTS AND MEASURES, AS AMENDED 
IN 1921 

Article 1 The high contracting parties engage to establish and main- 
tain, at their common expense, a scientific and permanent international 
bureau of weights and measures, the location of which shall be at Paris 

Ajticle 2. The French Government shall take all the necessary 
measures to facihtate the purchase, or, if expedient, the construction, of a 
building which shall be especially devoted to this purpose, subject 
to the conditions stated in the regulations which are subjoined to this 
convention 

Article 3. The operation of the international bureau shall be under the 
exclusive direction and supervision of an international committee of 
weights and measures, which latter shall be under the control of a general 
conference for weights and measures, to be composed of the delegates of 
all the contracting governments 

Article 4 The general conference for weights and measures shall be 
presided over by the president for the time being of the Paris Academy 
of Sciences 

Article 5. The organization of the bureau, as well as the formation and 
the powers of the international committee, and of the general conference 
for weights and measures, are estabhshed by the regulations subjoined 
to this convention. 

Article 6. The international bureau of weights and measures shall be 
charged with the following duties: 

1st All comparisons and verifications of the new prototypes of the 
meter and kilogram 

2d The custody of the international prototypes 

3d The periodical comparison of the national standards with the 
international prototypes and with their test copies, as well as comparisons 
of the standard thermometers. 

4th. The comparison of the prototypes with the fundamental standards 
of non-metrical weights and measures used in different countries for 
scientific purposes. 

5th. The seahng and comparison of geodesic measuring-bars. 

6th. The comparison of standards and scales of precision, the verifica- 
tion of which may be requested by governments or by scientific societies, 
or even by constructors or men of science. 

Article 7. After the Committee shall have proceeded with the work of 
coordinating the measures relative to electric units and when the general 
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conference shall have so decided by a unanimous vote, the Bureau will 
have charge of the estabhshment and keepmg of the standards of the 
electric units and their test copies and also of comparing with those 
standards the national or other standards of precision 

The Bureau is also charged with the duty of making the determination 
relative to physical constants, a more accurate knowledge of which 
may be useful m increasing precision and further insuring uniformity in 
the provinces to which the above mentioned units belong (Article 6 and 
1st paragraph of Article 7). 

It is finally chaiged with the duty of coordinating similar determma- 
tions effected in other institutions. 

Article 8. The international prototypes and standards and also their 
test copies shall be deposited in the Bureau; access to the deposit shall 
be solely reserved for the international committee. 

Article 9 The entire expense of the construction and outfit of the 
international bureau of w^eights and measures, together with the annual 
cost of its maintenance and the expenses of the committee, shall be 
defrayed by contributions from the contracting states, the amount of 
which shall be computed in proportion to the actual population of each 

Article 10 The amounts representing the contributions of each of the 
contracting states shall be paid at the beginning of each year, through 
the ministry of foreign affairs of France, into the Catsse de depots et 
consignations at Pans, whence they may be drawn as occasion may 
require, upon the order of the director of the bureau 

Article 11 Those governments which may take advantage of the 
privilege, open to every state, of acceding to this convention, shall be 
required to pay a contribution, the amount of which shall be fixed by the 
committee on the basis established in article 9, and which shall be 
devoted to the improvements of the scientific apparatus of the bureau. 

Article 12 The high contracting parties reserve to themselves the 
pow’er of mtroducing into the present convention, by common consent, 
any modifications the propriety of which may have been shown by 
experience. 

Article 13. At the expiration of twelve years this convention may be 
abrogated by an*y one of the high contracting parties, so far as it is 
concerned. 

Any government which may avail itself, of the right of terminating 
this convention, so far as it is concerned, shall be required to give notice 
of its intentions one year in advance, and by so doing shall renounce all 
rights of joint ownership in the international prototypes and m the 
bureau. 

Article 14. This Convention shall be ratified according to the constitu- 
tional laws of each state, and the ratifications shall be exchanged m Paris 
within six months, or sooner, if possible 

It shall take effect on the first day of January, 1876. 

In testimony whereof the respective plenipotentiaries have attached 
their signatures and have hereunto affixed their seals of arms. 

Done at Paris, May 20, 1875. 
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TEST OF THE MANDATE FOR PALESTINE 

The Council of the League of Nations 

Whereas the Principal Allied Powers have agreed, for the purpose 
of giving effect to the provisions of Article 22 of the Covenant of the 
League of Nations, to entrust to a Mandatory selected by the said 
Powers the administration of the territory of Palestine, which formerly 
belonged to the Turkish Empire, within such boundaries as may be fixed 
by them; and 

Whereas the Principal Allied Powers have also agreed that the 
Mandatory should be responsible for putting into effect the declaration 
originally made on November 2nd, 1917, by the Government of His 
Bntanmc Majesty, and adopted by the said Powers, in favour of the 
estabhshment in Palestine of a national home for the Jewish people, 
it being clearly understood that nothmg should be done which might 
prejudice the civil and religious rights of existing non-Jewish communities 
m Palestine, or the rights and pohtical status enjoyed by Jews in any 
other country; and 

Whereas recognition has thereby been given to the historical connection 
of the Jewish people with Palestine and to the grounds for reconstituting 
their national home m that country; and 

Whereas the Prmcipal Allied Powers have selected His Britannic 
Majesty as the Mandatory for Palestme; and 

Whereas the mandate in respect of Palestine has been formulated in 
the following terms and submitted to the Council of the League for 
approval; and 

Whereas His Britannic Majesty has accepted the mandate in respect 
of Palestme and undertaken to exercise it on behalf of the League of 
Nations m conformity with the following provisions; and 

Whereas by the afore-mentioned Article 22 (paragraph 8), it is pro- 
vided that the degree of authority, control or administration to be 
exercised by the Mandatory, not having been previously agreed upon 
by the Members of the League, shall be exphcitly defined by the Council 
of the League of Nations: 

Confirmmg the said mandate, defines its terms as follows: 

Article 1 The Mandatory shall have full powers of legislation and of 
administration, save as they may be limited by the terms of this mandate. 

Article 2. The Mandatory shall be responsible for placing the country 
under such political, administrative and economic conditions as will secure 
the establishment of the Jewish national home, as laid down in the pream- 
ble, and the development of self-governing mstitutions, and also for safe- 
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guarding the civil and rehgious rights of all the inhabitants of Palestine, 
irrespective of race and religion 

Article 3 The Mandatory shall, so far as circumstances permit, 
encourage local autonomy. 

Article 4. An appropriate Jewish agency shall be recognised as a 
public body for the purpose of advising and co-operating with the 
Administration of Palestine m such economic, social and other matters as 
may affect the establishment of the Jewish national home and the 
interests of the Jewish population in Palestine, and, subject always to 
the control of the Administration, to assist and take part in the develop- 
ment of the country. 

The Zionist organization, so long as its organization and constitution 
are in the opmion of the Mandatory appropriate, shall be recognised as 
such agency. It shall take steps in consultation with His Britannic 
Majesty’s Government to secure the co-operation of all Jews who are 
willing to assist in the estabhshment of the Jewish national home. 

Article 5. The Mandatory shall be responsible for seeing that no 
Palestine territory shall be ceded or leased to, or in any way placed under 
the control of, the Government of any foreign Power. 

Article 6. The Admmistration of Palestme, while ensuring that the 
rights and position of other sections of the population are not prejudiced, 
shall facilitate Jewish immigration under suitable conditions and shall 
encourage, in co-operation with the Jewish agency referred to in Article 
4, close settlement by Jews on the land, includmg State lands and waste 
lands not required for public purposes. 

Article 7. The Administration of Palestine shall be responsible for 
enacting a nationality law. There shall be included in this law provi- 
sions framed so as to facilitate the acquisition of Palestinian citizenship 
by Jews who take up their permanent residence in Palestine. 

Article 8. The privileges and immunities of foreigners, including 
the benefits of consular jurisdiction and protection as formerly enjoyed 
by Capitulation or usage in the Ottoman Empire, shall not be applicable 
in Palestine. 

Unless the Powers whose nationals enjoyed the afore-mentioned 
privileges and immunities on August 1st, 1914, shall have previously 
renounced the right to their re-estabhshment, or shall have apeed to 
their non-application for a specified period, these privileges and immuni- 
ties shall, at the expiration of the mandate, be immediately re-established 
in their entirety or with such modifications as may have been agreed upon 
between the Powers concerned. 

Article 9. The Mandatory shall be responsible for seeing that the 
judicial system estabhshed in Palestme shall assure to foreigners, as well 
as to natives, a complete guarantee of their rights. 

Respect for the personal status of the various peoples and communities 
and for their religious interests shall be fully guaranteed. In particular, 
the control and administration of Wakfs shall be exercised in accordance 
with religious law and the dispositions of the founders 
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Article 10. Pending the making of special extradition agreements 
relatmg to Palestine, the extradition treaties in force between the 
Mandatory and other foreign Powers shall apply to Palestine. 

Article 11. The Administration of Palestine shall take all necessary 
measures to safeguard the interests of the community m connection with 
the development of the country, and, subject to any international 
obligations accepted by the Mandatory, shall have full power to provide 
for public ownership or control of any of the natural resources of the 
country or of 'the pubhc works, services and utilities established or to be 
established therein. It shall introduce a land system appropriate to the 
needs of the country, having regard, among other things, to the desira- 
bihty of promotmg the close settlement and intensive cultivation of the 
land. 

The Administration may arrange with the Jewish agency mentioned in 
Article 4 to construct or operate, upon fair and equitable terms, any public 
works, services and utihties, and to develop any of the natural resources 
of the country, in so far as these matters are not directly undertaken by 
the Administration. Any such arrangements shall provide that no 
profits distributed by such agency, directly or indirectly, shall exceed a 
reasonable rate of interest on the capital, and any further profits shall be 
utihsed by it for the benefit of the country in a manner approved by 
the Administration. 

Article 12. The Mandatory shall be entrusted with the control of the 
foreign relations of Palestine and the right to issue exequaturs to consuls 
appointed by foreign Powers He shall also be entitled to afford diplo- 
matic and consular protection to citizens of Palestine when outside its 
territorial hmits. 

Article 13. All responsibility in connection with the Holy Places and 
religious buildings or sites in Palestine, including that of preserving 
existing rights and of securing free access to the Holy Places, religious 
buildings and sites and the free exercise of worship, while ensuring the 
requirements of pubhc order and decorum, is assumed by the Mandatory, 
who shall be responsible solely to the League of Nations in all matters 
connected herewith, provided that nothing in this article shall prevent 
the Mandatory from entering mto such arrangements as he may deem 
reasonable with the Administration for the purpose of carrying the 
provisions of this article into effect; and provided also that nothing in 
this mandate shall be construed as conferrmg upon the Mandatory 
authority to interfere with the fabric or the management of purely 
Moslem sacred shrines, the immunities of which are guaranteed. 

Article 14. A special Commission shall be appomted by the Manda- 
tory to study, define and determine the rights and claims in connection 
with the Holy Places and the rights and claims relatmg to the different 
rehgious communities in Palestine. The method of nomination, the 
composition and the functions of this Commission shall be submitted 
to the Council of the League for its approval, and the Commission shall 
not be appomted or enter upon its fxmctions without the approval of the 
Council, 
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Article 15. The Mandatory shall see that complete freedom of 
conscience and the free exercise of all forms of worship, subject only to 
the maintenance of pubhc order and morals, are ensured to all. No 
discrimination of any kmd shall be made between the mhabitants of 
Palestine on the ground of race, rehgion or language. No person shall 
be excluded from Palestine on the sole ground of his rehgious belief. 

The right of each community to maintain its own school for the 
education of its owm members m its own language, while conforming 
to such educational requirements of a general nature as the Administra- 
tion may impose, shall not be denied or impaired. 

Article 16 The Mandatory shall be responsible for exercising such 
supervision over rehgious or eleemosynary bodies of all faiths in Palestine 
as may be required for the maintenance of pubhc order and good govern- 
ment Subject to such supervision, no measures shall be taken m 
Palestine to obstruct or interfere with the enterprise of such bodies or to 
discriminate against any representative or member of them on the ground 
of his religion or nationahty. 

Article 17 The Admmistration of Palestine may organise on a 
voluntary" basis the forces necessary for the preservation of peace and 
order, and also for the defence of the country, subject, however, to the 
supervision of the Mandatorjq but shall not use them for purposes 
other than those above specified save with the consent of the Mandatory. 
Except for such purposes, no military, naval or air forces shall be raised 
or maintained by the Administration of Palestme. 

Nothing m this article shall preclude the Administration of Palestine 
from contributing to the cost of the maintenance of the forces of the 
Mandatory in Palestine. 

The Mandatory shall be entitled at all times to use the roads, railways 
and ports of Palestine for the movement of armed forces and the carriage 
of fuel and supplies. 

Article 18. The Mandatory shall see that there is no discrimination in 
Palestine against the, nationals of any State Member of the League of 
Nations (mcludmg companies incorporated under its laws) as compared 
with those of the Mandatory of any foreign State in matters concerning 
taxation, commerce or navigation, the exercise of mdustries or professions, 
or in the treatment of merchant vessels or civil aircraft. Similarly, 
there shall be no discrimination in Palestme against goods originating m 
or destmed for any of the said States, and there shall be freedom of 
transit under equitable conditions across the mandated area. 

Subject as aforesaid and to the other provisions of this mandate, 
the Administration of Palestme may, on the advice of the Mandatory, 
impose such taxes and customs duties as it may consider necessary, and 
take such steps as it may think best to promote the development of 
the natural resources of the country and to safeguard the interests of the 
population. It may also, on the advice of the Mandatory, conclude a 
special customs agreement with any State the territory of which in 1914 
was wholly included m Asiatic Turkey or Arabia. 



266 


INTERNATIONAL ADMINISTRATION 


Article 19. The Mandatory shall adhere on behalf of the Administra- 
tion of Palestine to any general international conventions already exist- 
ing or which may be concluded hereafter with the approval of the League 
of Nations, respectmg the slave traffic, the traffic in arms and ammu- 
nition, or the traffic in drugs, or relating to commercial equality, free- 
dom of transit and navigation, aerial navigation and postal, telegraphic 
and wireless communication or hterary, artistic or industrial property. 

Article 20. The Mandatory shall co-operate on behalf of the Adminis- 
tration of Palestine, so far as rehgious, social and other conditions may 
permit, in the execution of any common policy adopted by the League of 
Nations for preventing and combating disease, mcludmg diseases of 
plants and animals. 

Article 21. The Mandatory shall secure the enactment within twelve 
months from this date, and shall ensure the execution of a Law of Antiqui- 
ties based on the following rules. This law shall ensure equality of 
treatment in the matter of excavations and archaeological research to the 
nations of all States Members of the League of Nations 

(1) ‘Antiquity’ means any construction or any product of human 
activity earlier than the year A. D. 1700 

(2) The law for the protection of antiquities shall proceed by encour- 
agement rather than by threat. 

Any person who, having discovered an antiquity without being 
furnished with the authorisation referred to in paragraph 5, reports 
the same to an official of the competent Department, shall be rewarded 
accordmg to the value of the discovery. 

(3) No antiquity may be disposed of except to the competent Depart- 
ment, unless this Department renounces the acquisition of any such 
antiquity. 

No antiquity may leave the country without an export licence from 
the said Department. 

(4) Any person who maliciously or negligently destroys or damages an 
antiquity shall be hable to a penalty to be fixed. 

(5) No clearmg of ground or digging with the object of finding antiq- 
uities shall be permitted, under penalty of fine, except to persons 
authorised by the competent Department. 

(6) Equitable terms shall be fixed for expropriation, temporary or 
permanent, of lands which might be of historical or archaeological 
interest. 

(7) Authorisation to excavate shall only be granted to persons who 
show sufficient guarantees of archaeological experience. The Adminis- 
tration of Palestme shall not, in granting these authorisations, act in such 
a way as to exclude scholars of any nation without good grounds. 

(8) The proceeds of excavations may be divided between the excavator 
and the competent Department in a proportion fixed by that Department. 
If division seems impossible for scientific reasons, the excavator shall 
receive a fair indemnity in lieu of a part of the find. 

Article 22. Enghsh, Arabic and Hebrew shall be the official languages 
of Palestine. Any statement or inscription in Arabic on stamps or 
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money in Palestine shall be repeated in Hebrew, and any statement or 
inscription in Hebrew shall be repeated in Arabic. 

Article 23. The Administration of Palestine shall recognise the holy 
days of the respective communities in Palestine as legal days of rest for 
the members of such communities. 

Article 24. The Mandatory shall make to the Council of the League 
of Nations an annual report to the satisfaction of the Council as to the 
measures taken during the ^'■ear to carryout the provisions of the mandate 
Copies of all laws and regulations promulgated or issued during the year 
shall be communicated with the report. 

Article 25. In the territories lying between the Jordan and the eastern 
boundary of Palestine as ultimately determmed, the Mandatory shall 
be entitled, with the consent of the Council of the League of Nations, 
to postpone or withhold apphcation of such provisions of this mandate 
as he may consider inapphcable to the existmg local conditions, and to 
make such provision for the admimstration of the territories as he may 
consider suitable to those conditions, provided that no action shall be 
taken which is inconsistent with the provisions of Articles 15, 16 and 18 

Article 26. The Mandatory agrees that, if any dispute whatever 
should arise between the Mandatory and another Member of the League 
of Nations relatmg to the mterpretation or the apphcation of the pro- 
visionsof the mandate, such dispute, if it cannot be settled by negotiation, 
shall be submitted to the Permanent Court of International Justice pro- 
vided for by Article 14 of the Covenant of the League of Nations. 

Article 27. The consent of the Council of the League of Nations is 
required for any modification of the terms of this mandate. 

Article 28. In the event of the termination of the mandate hereby 
conferred upon the Mandatory, the Council of the League of Nations 
shall make such arrangements as may be deemed necessary for safeguard- 
ing m perpetuity, under guarantee of the League, the rights secured by 
Articles 13 and 14, and shall use its influence for secunng, under the 
guarantee of the League, that the Government of Palestine will fully 
honour the financial obligations legitimately incurred by the Administra- 
tion of Palestine during the period of the mandate, includmg the rights of 
public servants to pensions or gratuities. 

The present instrument shall be deposited in original in the archives 
of the League of Nations and certified copies shall be forwarded by the 
Secretary-General of the League of Nations to all Members of the League. 

Done at London the twenty-fourth day of July, one thousand nine 
hundred and twenty-two. 



APPENDIX V 


EXTRACTS FROM THE CONVENTION REGARDING 
THE ORGANIZATION OF THE STATUTE OF THE 
TANGIER ZONE (AS REVISED IN 1928) 

Article 1. In conformity with the provisions of Article 1 of the 
Protectorate Treaty of March 30th, 1912, and of Article 7 of the Pranco- 
Spanish Convention regarding Morocco of November 27th, 1912, the 
contracting governments agree that m the region defined in Article 
2 hereunder and styled the Tangier Zone the mamtenance of pubhc order 
and the general administration of the Zone shall, under powers delegated 
by His Shereefian Majesty, be entrusted to the authorities and bodies 
hereafter denominated. 

Article 2. The Tangier Zone shall He within the boundaries fixed by 
paragraph 2 of Article 7 of the Franco-Spanish Convention of November 
27th, 1912, 

Article 3. The Tangier Zone shall be placed under a r6gime of per- 
manent neutrality. Consequently, no act of hostility on land, on sea 
or in the air shall be committed by or against the Zone or within its 
boundaries. 

No military establishment, whether land, naval or aeronautical, no 
base of operations, no installation which can be utilized for warlike 
purposes, shall be either created or mamtained in the Zone. 

All stocks of munitions and of war material are prohibited. 

Such stocks as may be constituted by the Administration of the Zone 
to meet the requirements of local defence against the incursions of 
hostile tribes are however permitted. The Administration may also, 
for the same purpose, take all measures other than a concentration of air 
forces, and may even erect minor defensive works and fortifications on 
the land frontier 

The mihtary stores and fortifications so permitted will be subject to 
inspection by the officers mentioned in the last paragraph of the present 
article. 

Civil aerodromes established within the Tangier Zone wiU be similarly 
subject to inspection by the above-mentioned officers. 

No aeronautical stores shall exceed the quantities necessary for civil 
and commercial aviation. 

All civil or commercial aviation to, from or within the Zone of Tangier 
shall be subject to the rules and provisions of the Convention for the 
Regulation of Aerial Navigation. 

Supply columns and troops proceeding to or coming from the French 
or Spanish Zones may, however, after previous notification to the 
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administrator of the Tangier Zone, use the port of Tangier and the means 
of communication connecting it with their respective Zones, in passing 
to and from those Zones 

The French and Spanish Governments undertake not to make use of 
this power except in case of real necessity and then only for the period 
strictly necessary for the embarkation or disembarkation of such troops 
and their passage through the Zone. In no case shall this period exceed 
forty-eight hours for an armed force 

No special tax or transit due shall be levied in respect of such passage. 

The authorization of the Administration of Tangier is not necessary 
for the visits of warships, but previous notification of such visits shall 
nevertheless be given to the Administration if circumstances permit. 

The British, Spanish, French, and Italian Governments have the 
right to attach to their consulates at Tangier an officer charged with 
the duty of keeping them informed as to the observance of the foregoing 
obhgations of mihtary order. 

Article 10. Any agitation, propaganda or conspiracy agamst the 
estabhshed order in any of the Zones of Morocco or in any foreign country 
is prohibited. 

Offenders, whosoever they may be, shall be brought before the Mixed 
Court of Tangier. 

A mixed intelligence bureau composed of a senior Spanish officer, who 
shall be head of the bureau, and of a French subaltern officer, who shall 
be assistant to the head of the bureau, and of a Spanish subaltern officer, 
shall be established at Tangier and entrusted with the task of watching 
all matters affecting the security of Tangier in relation to that of the 
neighboring Zones and of foreign countries 

In view of the special importance which the proceedings of this bureau 
will have for the other Zones of Morocco, its cost will be entirely defrayed 
by the Spanish and French Governments. 

The head of the bureau will fulfil the functions and will bear the title of 
Inspector-General of Security m the Tangier Zone and as such his 
appointment must receive the concurrence of the Committee of Control. 

Without intervening in the work of the services of the Tangier Adminis- 
tration, the Inspector-General of Security will be the counsellor of the 
authorities of the Zone, mentioned below in the present article, for the 
application of Article 3, paragraph 1, of the present convention in so far 
as it concerns the security of Tangier in relation to that of the neighboring 
Zones and foreign countries, for the apphcation of Article 10 dealmg with 
subversive propaganda, contraband, and m a general manner for the 
apphcation of the existing provisions concerning undesirables and con- 
spiracy directed against the estabhshed order both in Morocco and in 
foreign countries. 

He will communicate his information to the Administrator in order to 
enable the latter to take the appropriate measures of surveillance or to 
order the necessary investigation. 

However, if the facts of which he has knowledge appear to him to have 
a definitely criminal character, he may lay information direct with the 
public prosecutor of the Mixed Tribunal. 
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The Inspector-General of Security is authorized to present to the 
Committee of Control all observations, suggestions and advice which he 
may thmk it his duty to offer concernmg the organization of the services 
of the Administration entrusted with the application of Article 3, para- 
graph 1, and of Article 10 of the present convention. 

The various authorities of the Tangier Zone mentioned above, with 
whom in virtue of the present article the Inspector-General of Security 
is placed in contact, shall facihtate his mission and shall in particular 
indicate to him the action, if any, which has been taken as the result 
of his representations. The Committee of Control will serve in this 
respect as the intermediary between the authorities of the Zone and the 
Inspector-General. 

Article 29. His Shereefian Majesty will nominate a Mendoub to 
represent him at Tangier. The Mendoub will promulgate the legislation 
passed by the International Assembly and countersigned b^^ the President 
of the Committee of Control. He will directly admimster the native 
population. He will fulfil the functions of Pasha and exeicise those 
admmistrative and judicial powers w^hich fall normally under this head 
within the Empire. He will have the right of expulsion as regards 
Moroccan subjects, and will exercise the same right in the case of persons 
justiciable by the Mixed Court on a decision to that effect by a full 
meeting of the titulary members of the court 

In the case of an mdmdual of a nationality not represented on the 
court, his consul will have the right to take part in the discussions. 

Expulsion must be ordered if it is demanded by the consul of the 
individual concerned. 

The Mendoub shall quote the decision of the court in the recitals of the 
expulsion order. 

It will be his duty to ensure the observance and execution by the 
persons whom he administers of the general clauses of the statute of the 
Zone, and especially to ensure by the admmistrative and judicial means 
at his disposal the exact payment of the duties and taxes due from the 
native population. 

The Mendoub shall preside over the International Legislative Assembly 
and may take part in its deliberations but will not vote. 

Article 30. The Committee of Control will consist of the consuls de 
carrihre of the Powers signatories of the Act of Algeciras or of their 
substitutes de carrihre. 

The functions of President of the Committee of Control will be per- 
formed by the consuls of the Powers in rotation for one year each. 
These functions will consist in convening the meetmgs of the committee, 
in bringing before it all communications addressed to it, and in executing 
all business within its competence. 

The first consul to fulfil the functions of President will be selected by 
lot. Thereafter the consuls will assume the presidency in the alphabet- 
ical order of the Powers represented on the committee. Should a consul 
whose turn it is to preside be unable for any reason to assume office or 
carry out its functions, the latter will be exercised by the consul of the 
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Power next in alphabetical order The same procedure will apply to 
the appointment of a substitute in the event of the President’s absence 
on account of illness or other cause 

Each member of the Committee of Control will have only one vote. 

It will be the duty of the Committee of Control to ensure the observ- 
ance of the regime of economic equality and the provisions of the statute 
of Tangier. 

The President either of his own initiative or on the demand of one of 
its members will convene the Committee of Control and lay before it 
such matters as are within its competence 

Article 31 The Committee of Control shall receive through the 
Administrator within the space of eight days the texts of the laws and 
regulations voted by the Assemblv 

Within fifteen days from the date of such notification the Committee 
of Control will have the right to veto the promulgation of any enactment 

In such cases its decisions shall be taken by a majority vote. The 
non-obser\mnce of the provisions and prmciples of the statute must be 
recited in the decision. 

In the absence of any stipulation to the contraiy^ a majority vote will 
constitute a decision of the Committee of Control 

In the case of equahty there must be a second discussion within a 
period of eight days 

If at the second discussion there be no majority, the President’s vote 
will be decisive 

The decision of the committee vill be notified to the Mendoub by the 
President. 

Article 32 The legislative powers arc vested in an International 
Legislative Assembly under the presidency of the Mendoub and com- 
posed of the representatives of the foreign and native communities 

The codes enumerated in Article 48 below may, however, be abrogated 
or modified only after agreement between the French and Spanish Zones 
of the Shereefian Empire and the Committee of Control, whose vote in 
such cases must be unanimous. 

The regulations and fiscal enactments enumerated in the following 
article may not be abrogated or modified during the first period of two 
years. On the expiry of this period they may be abrogated or modified 
with the assent of the Committee of Control on a three-fourths majority 
vote. 

The codes as 'well as the above-mentioned legislative and fiscal enact- 
ments shall be drawn up by commissions of British, Spanish and French 
experts, whose labors must be completed within a period of three months 
dating from the signature of the present convention. 

Article 33. The regulations and fiscal enactments referred to in para- 
graph 3 of the preceding article are as follows: 

DaMr relating to associations; 

Dahir regulating the opening and running of liquor shops; 

Dahir regulating the practice of the professions of doctor, chemist, 
dentist, veterinary surgeon and midwife; 
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Dahir regulating the opening and working of unhygienic, obnoxious or 
dangerous establishments, 

Dahir relatmg to the protection of historical monuments and sites. 
Dahir relating to street ahgnment, house-planning, servitudes and 
road dues. 

Dahir laying down rules for expropriation and temporary occupation 
for purposes of public utility; 

Statement of the general conditions to be imposed upon contractors 
for pubhc works 

Dahir laying down the conditions for the temporary occupation of 
portions of state property. 

Dahir laying down the procedure for the delimitation of private state 
property. 

Dahir relating to the workmg of quarries. 

Dahir enforcmg the Minmg Regulations of 1914 
Regulations relating to public accountancy. 

Dahir fixmg the duty and laymg down regulations regardmg alcohol. 
Dahir regulating consumption duties on sugars, prmcipal colonial 
products and their derivatives (tea, coffee, cocoa, vamlla, etc ), candles, 
and beers. 

Dahir relating to registration (rights of transfer) and stamp. 

Dahir laying down the conditions of transfers of landed property in 
accordance with the common law (Shra’a). 

Article 34. In consideration of the number of nationals, the volume 
of commerce, the property interests and the importance of local trade at 
Tangier of the several Powers signatories of the Act of Algeciras, the 
International Legislative Assembly shall be composed of — 

4 French members, 

4 Spanish members, 

3 British members, 

3 Italian members, 

1 American member, 

1 Belgian member, 

1 Dutch member, 

1 Portuguese member, 

nominated by their respective consulates, and in addition — 

6 Mussulman subjects of the Sultan nommated by the Mendoub, and 
3 Jewish subj'ects of the Sultan nommated by the Mendoub and 
chosen from a hst of nine names submitted by the Jewish community. 
The Assembly shall appoint from among its members four vice- 
presidents, a French citizen, a British subject, a Spanish subject, and an 
Italian citizen, responsible for assisting the Mendoub in presiding over the 
Assembly and of acting as deputy for him in his absence. 

Article 35. The Administrator will carry out the decisions of the 
Assembly and direct the International Administration of the Zone. 

The Administrator will have under his orders three assistant adminis- 
trators and two engineers. 
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One of the assistant administrators, with the title of Director, will be 
especially responsible for the services of health and relief; one assistant 
administrator, wdth the title of Director, will be especially responsible 
for the financial services; one assistant admmistrator, with the title of 
Director, will be especially responsible for the services relating to the 
administration of justice. 

For the first period of six years the Administrator will be of French 
nationality; the assistant administrator responsible for the services of 
of health and relief will be of Spanish nationahty; the assistant adminis- 
trator responsible for the financial services will be of British nationahty, 
the assistant administrator responsible for the services relating to the 
administration of justice will be of Italian nationality The Adminis- 
trator, the three assistant admmistrators and the two engmeers will be 
appointed by His Shereefian Majesty at the instance of the Committee 
of Control, to whom they will be presented by their respective consulates 

After this first period of six years, the Assembly will appoint the 
Admmistrator and the assistant administrators from among the nationals 
of the Powers signatories of the Act of Algeciras. The four posts must, 
however, be conferred on persons of different nationahty. 

The Committee of Control may if necessary, on a three-fourths 
majority vote, present a demand accompanied by a statement of the 
grounds on which it is based for the removal of the Administrator to his 
Shereefian Majesty who will appoint a candidate of the same nationahty. 

If the collaboration of one of the assistant admmistrators or of one of 
the two engmeers does not give satisfaction to the Administrator, the 
latter will lodge a demand, accompanied by a statement of the grounds 
on which it is based, for his removal with the Committee of Control 
who will present to His Shereefian Majesty a candidate of the same 
nationality. 

Article 36. The salaries of the officials will be fixed by the Assembly. 

For a first period of six years, however, the salaries of the administrator, 
the assistant admmistrators and the engineers will be fixed as follows: 

Admmistrator . 50,000 Moroccan francs. 

Assistant Administrator . 40,000 Moroccan francs. 

Engineer . . 38,000 Morrocan francs. 

The Administration will also provide housing accommodation for these 
officials. 

During the first period of six years, referred to above, these sala- 
ries may, as an exceptional measure, be modified at the request of the 
Assembly on a decision accompanied by a statement of the grounds on 
which it is based of the Committee of Control on a three-fourths majority. 

Article 37. The recruitment of the officials of the International 
Administration, other than those specified in Article 36 above, shall be 
effected by a committee presided over by the Administrator and composed 
of the four vice-presidents of the Assembly and of the head of the service 
concerned. 
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The committee must satisfy itself, by enquirmg of the consul of the 
nationahty concerned, that the candidate has a satisfactory record. 
The required information must be given within a month from the date 
on which it is sought. Otherwise the committee may proceed with the 
appointment of the candidate. 

The candidates selected will be appointed by the Administrator wuth 
the previous approval of the Assembly. 

Article 38. The proceeds of the ^‘Taxe Specials” accruing to the 
Tangier Zone shall be paid into the State Bank on account of the Zone. 

Shall be a first charge on these receipts: 
the works and upkeep m the Tangier Zone of the roads from Tangier 
to Tetuan and from Tangier to Larache and Rabat; 
the improvement and upkeep of the maritime hghtmg and buoyage 
other than the port hghts and buoys 

Any available surplus shall be apphed, in accordance with Article 66 
of the Act of Algeciras, to the cost of the upkeep and of the carrying out 
of pubhc works for the development of navigation and commerce in 
general. 

Article 39. The administration of the Controle de la Dette shall retain 
the rights, privileges and obhgations accruing to it under the convention 
of March 21, 1910. 

The administration shall request the Shereefian Government to 
nominate the head of the customs service of Tangier, who will be depend- 
ent on the Moroccan customs Administration. 

The customs and excise service of Tangier shall levy and collect the 
custom duties on goods imported for the consumption of the Zone and 
on goods exported from the said Zone. 

It shall likewise levy and collect the dues and profits of the tobacco 
monopoly and the 2)4 per cent tax established by the Act of Algeciras 
under the name of ‘^Taxe Specials des Travaux Publics.” 

It shall also levy and collect the various consumption taxes. 

It shall not levy the other taxes and revenues, viz : the urban tax, the 
gate-tax, the state property revenues, the proceeds of the mostafadat. 

The custom and excise service shall appropriate from its receipts, after 
providmg for its own administrative expenses, the sums required to meet 
the various fixed charges on the Tangier Zone which it will remit at the 
due dates to the proper quarters, viz.: 

(1) to the representatives of the bond-holders of the 1904 and 1910 
loans; the share of Tangier in the service of those loans; 

(2) to the Shereefian State; 

the custom duties paid by the Administration of the tobacco monop- 
oly in respect of tobacco not consumed m the Tangier Zone; 

(3) to the Tangier-Fez Railway; 

the share of Tangier in the guarantee of its loans; 

(4) to the Tangier Port Company; 

the annuities of the service of its loans. 

The custom and excise service shall remit the proceeds of the **Taxe 
Specials” to the State Bank of Morocco. 
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If the receipts be less than the total of the above-mentioned charges, 
the deficit shall be a prior charge on the total revenues of Tangier or, if 
needs be, on its reser\'e funds; 

If they be m excess, the surplus shall be deposited with the State Bank 
to the account of the Admini-^tration of the Zone. 

The budget of the custom scTMce will be presented annually before 
November 15 to the Adiuiiuntrator, who will submit it to the Assembly 
for approval In the event of disagi cement the dispute between the 
Administration of the Zone and the custom service will be arbitrated 
by the Comnntlet* of Contiol whose decisions will he taken on a majority 
\’ote A majority of thi(‘e-fourthb is necessary' for disputes relatmg to 
the creation or suppression of posts 

If the approval of the budget of the custom sennee has not been given 
by January 1, the provisions of the previous budget shall be apphed to the 
neW'' year of account. 

The Committee of Control may, if needs be, and on a three-fourths 
majority, lodge with the Shereefian Government a demand, accompanied 
by a statement of the grounds on wdiich it is based, for the removal of 
the head of the custom seiwice. 

Article 40 Subject to the conditions laid dowm below the Shereefian 
Government shall: 

(1) transfer to the Tangier Zone the rights and obhgations accrumg 
to it from the deed of the port concession of June 21, 1921. 

(2) transfer to the Tangier Zone, for the benefit of that zone, its right 
of taking ovt'r the vonors>ion m the event of forfeiture or expropriation 
of the concession or on its expiry. 

The Zone w ill assume in tlieir entirety the obligations devolving on the 
Shereefian Government under tlie conditions of the concession. The 
annuities of the capital guaranteed by the Shereefian Government shall 
be met by the Zone as a first charge on the custom receipts and the profits 
on the w'orkmg of the port and on the port lands. 

There shall be submitted to the approval of the Shereefian Govern- 
ment: 

(a) any modification of the conditions of the concession and of the 
statutes of the port concessionary company; 

(h) any partial or total transfer of the concern; 

(c) forfeiture; 

(d) expropriation. 

As long as the guarantee of the Shereefian Government remains in 
force, there shall likowuse be submitted to the approval of that govern- 
ment 

(a) any change from registered shares to bearer shares; 

(b) SLuy agreement, disposition or arrangement allowed under the 
conditions of the concession and entailing an increase of the capital 
furnished by the company as laid down in Article 10 of the Port 
Convention. 

The approval of the Shereefian Government may be given in its name 
by its representative on the Port Commission. 
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In default of the fulfilment by the Admmistration of Tangier of the 
obligations referred to in the preceding paragraphs, the Shereefian 
Government will resume the sole financial control of the concession. 

If called upon to do so by the Administration of Tangier, the Sheree- 
fian Government will exercise the right w^hich it possesses under the last 
paragraph of Article 6 of the Convention relating to the Tangier Port 
Concession. It is understood that the said Administration will be under 
the express obligation of refundmg to the Shereefian Government any 
expenses mcurred through the exercise of this right. 

If called upon to do so by the Administration of Tangier the Shereefian 
Government will likewise exercise the right W’hich it possesses under Article 
6 of the Convention relating to the Tangier Port Concession to accelerate 
the redemption of the guaranteed bonds, in such measure as the said 
Administration shall provide from its own resources for the cost of such 
acceleration. 

Both the shares and bonds issued by the concessionary company shall 
be exempt in the Tangier Zone from all duties, taxes and contributions. 

Article 41. There shall be constituted a Port Commission whose 
functions will be those of the Service du Contrdle as defined m the deed of 
concession and subject to the provisions of Article 40 above. 

So far as the execution of works of constiuction and upkeep are 
concerned, the commission -will take its decisions on the advice of the 
engineer responsible for the state works of the Zone and for the superin- 
tendence of the port works, to whom the technical responsibility belongs. 
In the event of the commission being in disagreement with the engineer, 
the latter's opinion shall be annexed to the minutes of the proceedings 

Under the authority of the Committee of Control the commission 
shall ensure the observance of the regime of economic equality m the 
working of the port. 

The commission shall be composed of. 

a representative of the Shereefian Government; 
a representative of the Legislative Assembly; 
a representative of the Committee of Control. 

The engineer will attend its meetings with a right to take part in the 
discussions and to vote. 

The Administrator of the Zone has the right to attend the meetings of 
the commission in a consultative capacity, 

A representative of the commercial interests of Tangier chosen by the 
chambers of commerce and the directors or heads of service of the 
International Administration shall also have the nght to be summoned in 
a consultative capacity for the discussion of any matters which concern 
them. 

The local manager of the concessionary company may also be heard. 

On application to that effect the consuls shall also be heard on questions 
which concern them. 

In addition to the periodical meetings which it may decide to hold, the 
commission may be convened on the initiative of one of its members, 
and in case of urgency on that of the Administrator of the Zone. 
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The rules of procedure of the commission shall be approved by the 
Committee of Control. 

The commission will appoint its president In default of such appoint- 
ment the functions of president will be performed by each of the three 
members m rotation. 

Contracts for supplies of imported materials as well as plant (with the 
exception of any supplies or purchases of material subject to a contract 
awarded after pubhc tender) shall be put up to competition under the 
control of the Port Commission. 

In the case of supplies of a cost exceeding 20,000 francs but not exceed- 
ing 100,000 francs the commission shall: 

(1) prescribe the manner in which the contract is to be concluded and 
also the conditions under which either the call for tenders with a view to 
purchases by agreement, or the contract awarded after public tender 
shall be effected; 

(2) approve contracts and decisions regarding tenders. 

In the case of supplies of a cost exceeding 100, 000 francs the procedure 
shall be by public tender. 

Article 42. The anchorage dues existing in virtue of the ancient 
treaties of commerce shall be replaced by the berthage dues provided for 
under the port concession. 

Article 43. The Administration of Tangier will ensure that any dis- 
putes which may arise between the port concessionary company and the 
Tangier-Fez railway company shall be settled by arbitration as provided 
respectively in the conditions attached to the two concessions. 

Article 44. As regards the Tangier-Fez railway, the Administration of 
Tangier shall have, within the limits of the Zone, all the rights and 
obligations accruing to it under the Franco-Spanish Protocol of November 
27, 1912, and the concession of March 18, 1914, and its annexes. 

Any supplementary conditions attached to the concession by agreement 
between the French and Spanish Governments, before the entry into 
force of the present statute, shall apply to the Tangier Zone. 

Article 45. Subject to any stipulation to the contrary in the present 
convention, the rights and obhgations accruing from any concession 
granted in the Tangier Zone before the entry into force of the present 
convention shall be transferred to the said Zone. 

Any concession granted in the future by the Tangier Zone for a period 
exceeding the duration of the present convention, and that of the 
periods for which it may be renewed, will only be bindmg on the Shereefian 
Government, in the event of non-renewal of the statute, if the said 
government has, previously, formally approved such concession at the 
instance of the apphcant. 

Article 46. There shall be created a budget for the Tangier Zone. 
This budget wiU be drawn up and executed according to the rules laid 
down in the annexed organic dahir. 

Article 47. Public security in the Zone shall be assured exclusively by 
a force of native gendarmerie placed at the disposal of the Administrator. 

The strength of this force shall be fixed at a maximum of 400 men for a 
period of twelve months from the date of its formation. 
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On the expiry of this period of twelve months the strength shall be 
fixed at 250 men and shall not be either increased or reduced without the 
unanimous consent of the Committee of Control. 

From the date of the formation of the gendarmerie until the 31st 
December, 1928, the Spanish and French Governments shall contribute 
to the cost of this force by utilizing the credits made available by the 
dissolution of the existing tabors. After this date and until the end of the 
period of twelve months referred to above, the two governments shall 
pay to the Zone a subvention representing the difference between the sum 
of 1,500,000 francs, which the Zone must provide in its budget for the 
maintenance of the gendarmerie, and the actual cost of the force. Each 
of the two governments shall pay one half of the said subvention. 

On the expiry of the said period the Spanish and French Governments 
shall bear in equal parts the supplementai^j^ cost occasioned by the 
maintenance of the gendarmerie at 250 men, namely, 350,000 francs each. 
The sum of 1,500,000 francs voted in the budget of the Zone will thus be 
raised to 2,200,000 francs, which represents the estimated cost of the 
force. 

The gendarmerie shall be recruited from each of the existing tabors in 
equal numbers. Equality between the French and Spanish elements 
shall be maintained both when the strength of the force is reduced and 
when vacancies occur. 

The gendarmerie shall be commanded by a Spanish officer of the rank 
of major, who will have a French second-in-command of the rank of 
Captam. The European cadre shall contain an equal proportion 
of French and Spanish officers and non-commissioned officers. In view 
of the international character of the force i.t may comprise officers and non- 
commissioned officers belonging to other nationalities. 

The gendarmerie may be garrisoned in the town of Tangier and 
mamtain posts in the surroundmg country. 

The regulations respecting the gendarmerie are annexed to the present 
convention. 

Article 48. An international tribunal, called the Mixed Court of 
Tangier, shall be responsible for the administration of justice over 
nationals of foreign Powers. It shall be composed of magistrates of 
Belgian, British, Spanish, French and Italian nationality. 

The legal representation of the public interests will be entrusted to two 
magistrates, one French and the other Spanish. 

The Mixed Court at Tangier is the subject of the annexed special 
dahir. It will replace the existing consular jurisdictions. 

The dahir instituting the Mixed Court at Tangier can only be modified 
with the consent of all the Powers signatories of the Act of Algeciras. 

The relations of the judicial authorities of the French and Spanish 
Zones with the Mixed Court of Tangier will be governed by the agreement 
of December 29, 1916, concerning the relations between the judicial 
authorities of these two Zones. 

The three governments undertake that the preparation of the codes 
necessary for the functioning of the court shall be completed within three 



APPENDIX 


279 


months from the date of signature of the present convention. These 
codes are as follows 

Code respectmg the civil status of foreigners in the Zone. 

Commercial Code 

Penal Code. 

Code of Criminal Procedure 

Code of obligations and contracts. 

Code of civil procedure with an annex fixing the Court expenses. 

Registration Code. 

Article 49. From the date of the entry into force of the new adminis- 
tration, the diplomatic agencies at Tangier will be replaced by consulates. 

Article 50 The existing commissions and committees at Tangier 
shall be abohshed. 

The duty of fixing the scale of custom values applicable in the three 
Zones, which at present devolves upon the commission of custom values, 
will be entrusted to a commission composed of representatives of the 
three Zones. This commission will meet in Tangier at least twice a year. 

Should protests be made on the ground of economic inequality agamst 
the decisions of the commission, in so far as they concern the Tangier 
Zone, such protests shall be submitted to the Committee of Control. 
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